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BBEAEHUE

IIpaBo rpaxknaH Ha mojydyeHue KBaIMGUINPOBAHHON IOPUANYECKOM
oMoy rapanTupyet Koncruryumst Poccuiickoit @enepann'. Jesitenb-
HOCTb B IIEPBYIO OYepeIb MMEHHO aIBOKATYPhI CITOCOOCTBYET peaTn3aun
3Toro npasa. HecMoTpst Ha TO, YTO rOCY1apCcTBO OIpPE/IeIIsIeT MOPSIIOK OCy-
IIECTBJICHUS alBOKATCKOU IESTETbHOCTH, afBOKATypa SIBIISICTCS CAMOCTO-
SITEJIEHOI OTHOCUTEIEHO TOCYIapCTBa.

®enepanbHBI 3aKOH «O0 agBOKATCKOU MEeITeTEHOCTA 1 aIBOKaType
B Poccuiickoit ®enepanmm»? (manxee — 3aKOH WK 3aK0H «O0 amBOKaTCKOI
TIeSITeIBHOCTH U anBoKaType B Poccuiickoit Memeparium» ), ompeaessTioIIniz
IPaBOBOI CTATyC aaBOKAaTa M MOPSIIOK OCYIIECTBICHMS aaBOKATCKOI ae-
saTenbHOCTU B Poccuu B Hactosiee BpeMst, ipuHAIT 31.05.2002 u BeTymn
B cuiy 1 uiosst Toro xe roga. Takum o0pa3oM 3aKoHOAATe b CAeaall o4e-
PEIHO 11ar Ha MyTU Pa3BUTUSI alBOKATYPbl — BaXKHOI'O MHCTUTYTA Ipaxk-
JAHCKOT'0 O0IIEeCTBA.

I[Momumo Koncrutyumuu Poccuiickoit @enepaiinu u 3akoHa «O06 anBo-
KaTCKOI IeITeJIbHOCTH M agBokKatype B Poccuiickoit Denepanum», mpo-
1lecCcyajabHBIN CTAaTyC aJiBOKaTa, ero mpaBa U 00sI3aHHOCTH, a TaKXKe OT-
BETCTBEHHOCTh B TOM WJIM MHOM BHIIE CyIOTIPOM3BOICTBA OMPEACIISTIOTCS
COOTBETCTBYIOIIMMU HOPMATHBHO-TIPABOBBIMU aKTaMU".

' Koncruryuusi Poccuiickoit @enmepaniu (MIpUHSITa BCEHAPOIHBIM TOJOCOBAHM-
eM 12.12.1993, ¢ u3MeHeHUsIMU, OJOOPEHHBIMU B XOJIe OOIEPOCCUIICKOTO TOJOCOBAHMS
01.07.2020) // CnpaBouHo-1ipaBoBasi cucteMa «KoncynbrantIlmocs.

2 @enepaiibHbIi 3aKOH 0T 31.05.2002 Ne 63-MD3 «O06 a1BOKATCKOI AEITENLHOCTH U -
Bokatype B Poccuiickoit @eneparun» (B penakimu ot 31.07.2020) // CripaBouyHO-TIpaBo-
Bas cucrema «KoncysnbrantInoc»

’ B iutepatype obpaliaercsi BHUMaHUe Ha CYIIeCTBOBAaHME 3HAYUTETbHOTO KOJIMYeCTBa
KOJUTU3MIA MEXTy TOJOKEHUSIMU 3aKOoHa «O0 aIBOKATCKOMW NESITETbHOCTH M alBOKAType
B Poccuiickoii Penepariin» 1 MpoleccyaabHbIM 3aKOHOAATEILCTBOM U OTMEYAeTCsl, YTO
OHU UMEIOT MECTO B CBSI3U C TEM, UTO OTPACIeBOE 3aKOHONATEIbCTBO HE OTPAXKAET CIeIM-
Ky amBOKaTCKOW NESITEIbBHOCTUA W MPU 3TOM IOJDKHOCTHBIE JIMIIA UTHOPUPYIOT HOPMBI
CITEIMAILHOTO 3aKOHOIATEIbHOTO aKTa, B KOTOPBIX 9Ta CrelnbuKa OTpaxeHa, U PyKOBOI-
CTBYIOTCSI TOJIbKO HOPMaMU OTPacIeBbIX KOJIEKCOB M 3aKOHOB.

BoizessieTcst IBa OCHOBHBIX CIoco6a pa3pelleHts KOJIN3NIA: yeTpaHeHne KOJLTU3UIA
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4 | Bsegehue

B aTOM yuebHOM mocoOuu naeTcs MOHITUE aaBOKaTa U aaBOKATCKOM
JEeSITeJIbHOCTH, ONTMCBIBACTCS NCTOPUS Pa3BUTHST aIBOKATYPhl, aHAJTU3UPY-
JOTCSI TIpaBa, 00SI3aHHOCTU ¥ OTBETCTBEHHOCTD alBOKATa B OOILEM U TIPU-
MEHMTEJIBHO K COOTBETCTBYIOIIEH OTpaciiv IIpoliecCcyaabHOTO paBa, B 3a-
BUCHMOCTH OT TOU (PYyHKIIMHU, KOTOPYIO OH BHITIOJTHSIET B IPOIIECCE.

YuebHOe Tocobme MOXKET MCITOJIB30BaThCs B IIPOIIecce MPEIoIaBaHus
M M3YYEHUS TAKUX AUCLIMILINH, KaK « KOHCTUTYLIMOHHOE IIPaBo», «YTOJI0B-
HBII IIpoLece», «AnBokaTypa» 1 «[IpaBooxpaHuUTeIbHbIE OPraHbI» U [Ip.

ycTpaHeHusl TIpobesia B MpaBe, Mpearoaraiolinee pa3pelieHue KOJUTM3Wii OKOHUATEIbHO,
a Takxxe MpeonoJieHre KOJUTM3UIA, TO eCTh pa3pelleHrue X B KOHKPETHOM clydae B Ipo-
1ecce TpaBONPUMEHUTETBHON AesITebHOCTU. JIJIsl MpeomnoieHusT KOJUTU3Mii HeOOXOIUMO
CO3[aHNe CUCTEMbI KOJTM3MOHHBIX MPEINMCAHUI, C TTOMOILIBIO KOTOPBIX ITPaBONIPUMEHM -
TeJIb MOXET MTPEOI0JIETh JTI00YIO Pa3HOBUIHOCTh KOJTM3UI B TIpaBe.

TTpuopuTeTHOIT hOPMOIT CUNTAETCsl yCTpaHEHHEe KOJUTU3Hii UMEHHO Ha 3aKOHOIATE N b-
HOM YpPOBHE, a ITOKa 3TOT0 He CIeIaHO, UX YCTPAHSIOT Ha YPOBHE IMPaBOIIPUMEHEHHUSI, TPU
9TOM CJIeyeT UCIIOIb30BaTh CUCTEMATUUECKOE TOJKOBAaHUE TOJOXKEHUIT COOTBETCTBYIO-
IIMX TTPAaBOBBIX aKTOB. AJIBOKATCKasl IesITeJIbHOCTh M anBokatypa B Poccuu: B 2 u. Y. 1:
yue6HuK a1t By3oB / W. JI. TpyHoB [u ap.]; mox pen. . JI. TpyHoBa. 3-e u3sn., mepepa6.
u nor. M.: FOpaiir, 2020. 218 ¢. // DBC Opaiit. URL: https://urait.ru/bcode/451762 (nata
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MaBa 1

UMCTOPUA PASBUTNA ALBOKATYPbI B POCCUMN.
COBPEMEHHASQ ALBOKATYPA U ABOKATCKA4
AEATENbHOCTb B POCCUACKON DEQEPALUMN:
MOHATUE U 3AAAYU

§ 1. UcTtopusa passutus apsokatypbl B Poccun

AIBOKaTypa — 3TO nMpodeccuoHaibHOE COOOIIECTBO aIBOKATOB, IOPH-
CTOB, OKa3bIBAIOIKX MPO(PECCUOHATBHYIO TPABOBYIO MOMOIIL TOCPEICTBOM
KOHCYJIbTAIIMA, 3aIIIMTHI OOBUHSIEMOTO Ha cyae U T.1'. B oOblieHHOM pyc-
CKOM SI3BIKE CJTOBO «aJIBOKAT» MOXKET 03HAUATh UeJIOBEKa, BRICTYITAIONIETO
B 3allIUTy KOTO-JTN00, YeTro-1100 (3aIIMTHIKA)?.

Emre pumckast o61mHa odecrnieurBajia CBOUX WICHOB 3allIUTHUKAMM,
KOTIIa OHM IIPeACTaBaJIM IIepe] CYyIOM paBHBIX cebe. B mocnemyromme ncro-
pUYECKHe MOXU HU OIHO OOIIIECTBO WM TOCYIAPCTBO HE MOTIJIO OOOMTHUCH
0e3 agBOKaTyphl. B pa3muyHbIX CTpaHaX 1 B pa3HOE BpeMsI €€ POJIb U MECTO
pas3Inyainch.

B Poccun no cepenunbl 60-x romoB XIX Beka neiicTBOBaIN CTPSITIME,
XoiaTau, 3aCTYITHUKM, TOBEPEHHbIE, BBIMOIHSBIIME DYHKIIMU CYAe0HOTrO
MPpeaCTaBUTENbCTBA U 3aUThl. CBOJ 3aKOHOB Poccuiickoil uMIiepuu o4eHb
CKYTO PeriaMeHTUPOBA UHCTUTYT CYAeOHOTO MPEeACTaBUTEIbCTBA, OHO
ObL10 cBOOOIHOI Mpodheccueit U 10MyCKaloCh MO rpa>kIaHCKHUM U YTOJIOB-
HBIM JIeJTIaM KaK ucKimodeHne®, CTpsITane, BBITIOTHSIBIINE POJIb aTBOKATOB
B Poccum o cyne0HbIX pepopM, ocTaBUIN O cebe BecbMa HeOIaronpusiT-
HbIe BocIToMuHaHMSI. OHM HAXOAWINCH B TTOJTHOM 3aBUCUMOCTH OT CyIeit
1 HEe UMEJTU MTPAaKTUIEeCKN HUKAKMX TIPaB*,

"' TonkoBblii ciioBapb «busHec u npaBo» // CripaBouHo-MpaBoBas cuctemMa « KoHcynb-
taHTIl110C».

2 Tam xe.

> Kopnees A. A. 3apoxieHure v pa3BUTHe MHCTUTYTA alBOKATYPhI 10 cynebHoi pedop-
™Mbl 1864 1. // AnBokarckast mpaktuka. 2005. Ne 4. C. 3.

* @Quaunnosa F0. A. VI3 uctopuu pycckoii anBokatypbl // AnBokaTcKasi mpakTuka. 2005.
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6 | Mmasa 1. WcTopusi pa3BuTus anBokaTypsl B Poccun. CoBpeMeHHas...

B xonme cynebHoit pecdopMbl 1864 roma B Poccum OBUTH yIpEKIEHBI
MpUCSXKHasA U YacTHas anBokaTypa. K m1opeBoIIOLIMOHHOMY MEPUOIY OT-
HOCSTCS KJITacCuueckue o0pasiibl OCYIIECTBICHUS 3alIUThl B YTOJIOBHOM
npouecce. B aTo BpeMst oCylleCTBISIM MTPAaBO3aCTYITHUYECKYIO NesITeb-
HocTh B. [I. Cnacosuy, @. H. ITneBako u npyrre n3BeCTHBIC ICSTEIN.

Hexperom CoBHapkoma ot 24.11.1917 Ne 1 anBokatypa ynpa3aHsiiach.
Bospomunace ona mumb 22.05.1922, korma 11 ceccust Beepoccuiickoro
HUCTOJHUTENbHOTO KoMUTeTa IX co3biBa yrBepauna «IlonoxeHue o6 aa-
Bokatype». CoBeTcKasl agBoKaTypa JOMyCKayia y4acThe alBOKATOB JIHUIITb
MIPY PaCCMOTPEHUH YTOJIOBHBIX U TPAKIAHCKUX €] B CyIaX IMepBOii M Kac-
CallMOHHOI MHCTAHIIUU'.

Co BpeMeHeM CTaTyC alBOKaTOB B CYIOINPOU3BOACTBE MEHSICS, pac-
LIUPSUTUCH UX MpolleccyabHbIe TpaBa, YTO COOTBETCTBOBAIO AEMOKpa-
TUYECKUM TEHAEHUMSIM Pa3BUTHUS U COBEPIIEHCTBOBAHUSI YTOJIOBHOTO
npoliecca.

K coxanenuro, neiicrosasiure 3akoH CCCP or 30.11.1979 Ne 1165-X
«006 anBokarype CCCP»? u 3akon PCOCP ot 20.11.1980 «O6 yrBepxme-
Huu [Tonoxenus 06 angokatype PCOCP»?, a Takke WHbIE HOPMATUBHO-
IIPaBOBBIC aKTHI 00 amBOKAType*, mepecTaan COOTBETCTBOBATh IIPUHSTOMN
Konctutymmn Poccuiickoit @enepamnuu, B CBI3U ¢ YeM pa3padOTaH U IpHU-
HAT 3aK0H «O0 amBOKATCKOM IeITeTbHOCTUA M agBokaType B Poccuiickoii
denepanm».

§ 2. NoHAaTHe 1 3aAa4M afBOKaTypbl U aABOKATCKOM AeATENbHOCTU
B Poccuiickoii Pepepauun

Panee B kaure otmeuanock, uto Koncrutymust Poccuiickoit @enepanm
SIBJISICTCS JUTS TpakIaH rapaHTOM ITpaBa Ha KBATUOUIIMPOBAHHYIO IOPUIN-
yecKyto nomMolb. 3akoH «O0 anBOKATCKOM IeSITEIbHOCTU U alBOKAType
B Poccuiickoit Mdenepanun» BMeCTe ¢ HOpPMATUBHO-IIPABOBBIMU aKTaAMH,
MPUHATHIMY B Pa3BUTHE KOHCTUTYLIMOHHBIX IOJIOKEHUI 1 3aKOHA, B CBOIO
ouepe/ib HaIllpaB/IeHbl HA pean3aliio 3TOTo Ipasa.

3aKO0H B CTaThe 1 OIpeaes I afBOKATCKYIO AesITeIbHOCTb KaK KBaIubu-
LIMPOBAHHYIO IOPUAMYECKYIO IIOMOILb, OKa3bIBAEMYIO JIMLIAMU, TIOJIY4MB-

" Mapmoinuuk E. I'. Cyn v anBoKatypa: BOSHUKHOBEHME, Pa3BUTHE, B3AUMOOTHOLLIEHHUS
(YroJioBHO-IIpoLIeCCyaTbHbIl actiekT) // Poccuiickuii cymbst. 2002. Ne 1. C. 15—16.

2 3akoH CCCP ot 30.11.1979 Ne 1165-X «O6 anBokatype CCCP» // CripaBo4HO-ITpa-
BoBas cuctema «KoncynbsrantIlniocs.

3 3akoH PCOCP or 20.11.1980 «O6 yrBepxkueHuu IlojoxeHuss o0 aaBokarype
PC®CP» // CnpaBouHo-tipaBoBasi cucteMa «KoncymnbranTILioc».

* TToctanosnenue [Ipesumuyma BepxoBHoro Cosera PCOCP ot 08.07.1991 Ne 1560-1
«O Mepax IMo COLMATbHOM 3alluTe TpaxkaaH, 3aHMMAIOIIUXCSI aTBOKATCKOM MPAaKTUKOM
B Koyuterusix anBokatoB PCOCP B ycioBusIX epexoa 9KOHOMHUKHU K PHIHOYHBIM OTHOIIIE-
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§ 2. MoHsaTMe 1 3aa4M afBOKATYpPbl 1 aiBOKATCKOMN AEATENbHOCTH. .. | 7

IIMMM CTaTyC aJBOKaTa B COOTBETCTBUU C 3aKOHOM, TOBEPUTEISIM B LIEJISIX
3allMThl X TpaB, CBOOOI U MHTEPECOB, a TaKXKe 00eCIIeYeHUs ToCTyma
K TIPaBOCYINIO; OHA He SBJISICTCS MTPEAIPUHNMATETBCKOM.

IOpuamaeckast ToMoIIb, KOTOpast OKa3bIBaeTCS MHBIMU JINIIAMH, HE SIB-
JISIeTCS aABOKATCKON HeATCIPHOCTBIO U HE PETYIMPYETCs YKa3aHHBIM 3a-
KoHOM. [1po6reMbl, CBSI3aHHBIE ¢ OKa3aHWEM I0PUINYECKOI ITOMOIIN JIM-
IIaM#, He SIBIISTIONIMMIUCS aTBoKaTaMM, OYIYT OIMMCAaHbl HIKE.

Kak oTMeyaroT aBTopbl y4eOHHKA «AIBOKATCKAS IEATEILHOCTD U a1BO-
Karypa B Poccumn», «amBokaTckasi 1esITeJIbHOCTb BKJIIOUaeT B ceOsl clieay-
IOIIIME COCTaBIISIONIME: 1) HaTMuKMe KBaTM(MUIIMPOBAHHOM I0PUINYECKOM
MOMOIIH; 2) KBaIM(MULIMPOBAHHAS IOpUAMYECKasl TOMOIIb TOJKHA OKa-
3bIBaThCS Ha MpodeCCUOHATbHOM OCHOBE; 3) KBaau(UIMPpOBaHHAS I0pU-
JYecKasl TOMOIIb OKa3bIBACTCS UCKIIOYUTEIBHO JIUIIAMU, TTOTYyYHBII-
MU CTaTyC aaBOKaTa B IMOPSIIKE, YCTAHOBJIEHHOM 3aKOHOM 00 aaBOKaType;
4) kBaM(pULIMPOBAHHAST IOPUANIECKast TIOMOIIb MTPEIOCTABISICTCS (DU3H-
YECKUM W IOPUANYECKUM JINIaM; 5) KBaTu@UIIMpOBaHHAS IOpUINIeCKAsT
ITOMOIIb TIPEIOCTABISCTCS B IEJISIX 3alIUThI UX MpaB, CBOOOI U MHTEPEe-
coB; 6) agBOKATCKasl IESATEIbHOCTh HAMlpaBjIeHa Ha o0ecredeHue JOCTyIa
K TIPABOCYINIO» .

Hcxonsa m3 comepKaHuUS TIePeUNCICHHBIX OTIPEIeIeHNI amBOKATCKOM
NIESITEIBHOCTH, IPUXOIUM K BEIBOIY O TOM, UTO aABOKAT — 3TO JIMIIO, TIOJTY-
YUBIIIEE 3TOT CTATYC B MOPSIIKE, OMPeacIeHHOM (beaepaJbHBIM 3aKOHOM,
KOTOpOe Ha MpodecCuoHaIbHOI OCHOBE 0OKa3bIBaeT KBATU(MDUIIMPOBAHHYIO
IOPUINYECKYIO TIOMOII.

[IpodeccronanbHOE COOOIIECTBO aTIBOKATOB UMEHYETCS aIBOKATYPOI.

ITo cMmBICTy, BRIpaXKeHHOMY B cTaThe 2 3aKoHa «O0 aIBOKAaTCKOM Je-
ATEeJILHOCTU U anBokaType B Poccuiickoit @enepaiinu», agBoKaT — 3TO
HE3aBUCHUMBIN MTPOo(peCCUOHABHBIN COBETHUK ITO TIPAaBOBEIM BOIIPOCAM.
AIIBOKaT He MOXeT paboTaTh IO TPYAOBOMY ITOTOBOPY, 3a MCKITIOUEHUEM
BO3MOKHOCTH 3aHUMAThCS HAYUHOM, TIPeTIoJaBaTeIbCKO U MHOM TBOpYe-
CKOI1 IesITeTbHOCTRIO, a TAKXKe OH He BIIpaBe 3aHUMATh TOCYIapCTBCHHBIC
nmoikHocTH Poccmiickoit Denepalinm, rocynIapcTBEHHBIC TOKHOCTH CYOb-
ektoB Poccuiickoit @eaepaliiu, JOKHOCTA TOCYIAPCTBEHHON CITyKObI
1 MyHULIUTIAJIbHBIC TOJDKHOCTH.

Oxka3biBast IOPUINYECKYIO TTOMOIIIb, KaK CJICAYeT U3 YaCTH 2 3TOM XKe cTa-
TbU 3aKOHA, aIBOKAT Aa€T YCTHbIE U MMCbMEHHbIE KOHCYIbTALlU U CITPaBKU
110 MPaBOBBIM BOIIPOCAM; COCTaBJISIET JOKYMEHTHI MIPaBOBOTO XapaKTepa;
MPeACTABISICT MHTEPECHl JOBEPUTENSI B KOHCTUTYLIMOHHOM, YTOJIOBHOM,
AIMUHUCTPATUBHOM, IPaXKIaHCKOM M apOMTPasKHOM CYIOITPOM3BOACTBE;
yJacTByeT B KayeCTBE 3alllUTHUKA JOBEPUTENS B YTOJIOBHOM IIpoIiecce

! AiBokaTcKas AesITeJIbHOCTb M afiBokaTypa B Poccun: B 2 4. Y. 1: yyeOHUK 117151 BY30B /
W. JI. TpyHos [u np.]; non pen. U. JI. TpyHoBa. 3-e u3n., nepepad. u gon. M.: FOpaiit, 2020.
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U TIPOM3BOACTBE IO JejaM 00 agMUHUCTPATUBHBIX MPaBOHAPYIIEHUSIX
M Tak jJajiee. AIBOKAT BIpaBe OKa3bIBaTh IOPUINUECKYIO MOMOIIb, HE 3a-
MpelleHHYIo (peaepaabHbIM 3aKOHOM.

TTopsimok mostydeHus cTaTyca agBoKaTa onpenessieTcs riiaBoit 3 3akoHa
«O0 amBOKATCKOI IeTeTbHOCTU U agBoKaType B Poccuiickoit Denepaiii.
B cootBeTcTBUM ¢ Heil ULy, KOTOpOe TIPeTeHIyeT Ha TTOIydeHe cTaTyca
amBOKaTa, HCOOXOMMMO MMETh BBICIIIEE IOpUANIECKOe 00pa3oBaHUE MO0
YUEHYIO CTeTICHb 110 IOPUINYECKON CITeIMaTbHOCTHA. 3aKOH MEePEeUnCIIsi-
€T KaTeTOpuy TpaXaaH, KOTOPbIE HE CMOTYT IOJYIUTh CTATyC aaBOKaTa.
K nmpumepy, He cMOXeT cTaThb alBOKATOM JIMIIO, KOTOPOE CyI MPU3HAT
HeneecrnoCOOHBIM WIM OTPaHUYEHHO JEeCITOCOOHBIM, a TaKXkKe KOTOpoe
MMEET HECHSTYIO WM HENOTall€HHYI CYIMMOCTb 32 YMBILUUJIEHHO CO-
BeplIeHHOe TpecTyruieHre. K ToMy e MpeTeHIeHT TakKe JOJKeH UMETh
cTax paboThl MO IOPUIUUYECKON CIEeLIMaIbHOCTU HE MEHee IBYX JIET 10O
MPOMTH CTAXXMPOBKY B aIBOKATCKOM 00pa30BaHUU B TIOPSIIKE U B CPOKH,
YCTaHOBJIEHHbIEe 3aKOHOM. Torna, Koraa misi IpeTeHAeHTa IPUANIECKOe
00pa3oBaHUe SIBIIIETCS MEPBBIM, CTAXK MCUMCIISIETCS C MOMEHTA €T0 IOy~
yeHMS. 3aKOH MepeUnCIIsieT JOJDKHOCTH, paboTa Ha KOTOPHIX BKIIFOUACTCST
B CTaX, HCOOXOMMMBIN [UTS ITOTYYEHMS cTaTyca anBokaTa. K HIM oTHOCSIT-
cs1, HapuMep, paboTa Ha MOJEKHOCTH CYIbM, HOTapHyca M TOMY ITOTOOHBIC
(craThs 9 3aK0Ha).

Bce HeoOxonuMbIe TOKYMEHTBI IPETEHICHT CAACT B KBaIU(UKALIM -
OHHYIO KOMMCCHIO aJBOKATCKOM nanaThl cyonekTa Poccuiickoit Mene-
paiuu. JJocTOBEpHOCTD MPeaCTaBICHHbBIX CBEICHUI MPU HEOOXOAUMO-
CTU MOXET MPOBEPUTH B Te€UEHHME ABYX MecCsleB KBalu(pUuKaluoHHas
KoMHUCcHs. 3aTeM OHa pelllaeT BONpoc AOMYyCKaTh MpeTeHIeHTa K caaue
KBaJU(PUKALIMOHHOIO 3K3aMeHa UJau HeT. KoMuccusi MOXeT oTKa3aTh
B JIOIIYCKE K cllaye dK3aMeHa TOJbKO M0 TEM OCHOBAHUSIM, KOTOPbIE
yKa3zaHbl B 3akoHe. Takoe pelieHre JULO MOXET OCITOPUTH B cyie (CTa-
Ths1 10 3aK0OHa).

DK3aMeH COCTOUT M3 IBYX YacTeil — IMMCbMEHHON 1 YCTHOM. B mmch-
MEHHOI (hopMe KaHIUIATHl OTBEYAIOT Ha BOIPOCHI (IIPOXOMISIT TECTUPOBA-
HHE), a B YCTHOI (hopMe YyUacTBYIOT B cobecenoBaHmnu. [lepecnats ax3amMeH
B CJIy4ae TOJIy4YeHUsI HEYIOBICTBOPUTEIbHOI OLIEHKN BO3MOXKHO HE paHb-
e, yeM yepes rof (ctaTthbs 11 3aKoHa).

ITocne Toro, Kak MpeTeHACHT YCIIEIIHO cIal 9K3aMeH, KBaTMdUKal-
OHHAasl KOMUCCUSI TIPUHUMAET pellieHue O MIPUCBOCHUU €My cTaTyca al-
BOKAaTa, BCTYyMarollee B CHJIY C MOMEHTA TIPUHSTUS TIPUCSTH, C KOTOPOTO
aJIBOKAT CUMTAETCS WICHOM aIBOKATCKON MayiaThl. PeleHne IprucBOUTh
CTaTyC aJBOKaTa MJIM OTKa3aTh B €r0 MPUCBOCHUN KOMUCCHS IIPUHUMAET
B TE€UEHUE TPeX MECSLEB CO IHS 00pallleHUs MPeTeHIeHTa C 3asiBJIEHUEM.
Ecam mocite ycIelmHoM caauyn 9K3aMeHa O0HAPYKUINCh 00CTOSITEIhCTBA,
HMCKITIOYATOIIIE TOITYCK K 9K3aMEeHY, TO KOMICCHS OTKA3bIBacT B IIPHCBO-
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TOPHUAJIbHBII OpraH I0CTULIMU' B TeUeHNE Mecsilia BHOCUT CBeIeHUsI 00 ajl-
BOKaTe B pErMOHAJIbHBIN peecTp U BbIIAET eMy yaocToBepeHUe. [leiicTBre
craTtyca agBoKaTa He MUMeeT KaKHUX-JIM0O CPOKOB 1 HE OIpaHUYEHO JOCTU-
JKeHUEeM KaKoro-iambo Bo3pacta (ctaTbu 12—14 3akoHa).

W3 cTaTtbu 15 3aKOoHAa SIBCTBYET, UTO aIBOKAT MOXKET ObITh YUJIEHOM TOJIb-
KO OIHOTO aJIBOKATCKOTO 00pa30BaHUS U TOJBKO OMHOM aIBOKATCKOM Ima-
JIaTBI, COCTOSITH TOJILKO B OTHOM PETMOHAILHOM peecTpe. AIBOKAT 00s13aH
YBEJIOMUTD COBET aIBOKATCKOI IJIATHI O BEIOPaHHOI MM (hopMe aBOKAT-
CKOro 00pa30BaHMs B TEYCHUE TPEX MECSIIIEB C MOMEHTA IIPUCBOCHUS eMY
craryca, MO0 U3MEHEHUS YWIEHCTBA, IM0O BO30OHOBJICHMSI CTAaTycCa.

Eciu ke agBokar nmoxeaaeT CMEHUTD YWICHCTBO B OHOM aIBOKATCKOM
MajiaThl Ha YWJIEHCTBO B IPYIroii, TO OH oOpallaeTcs ¢ 3asiBJIC€HUEM B COBET
TOI MayiaThl, U3 KOTOPOi1 XoueT BhIiTH. [TocaenHuit B necITUIHEBHBI CPOK
YBEIOMJISIET 00 3TOM TepPUTOPUAIbHBINA OpraH IOCTULIMU B TOM CJydae,
€CJIM aJBOKaT He UMeeT 3a03KEHHOCTD 10 OTYMCIEHUSIM B aIBOKATCKYIO
nasary. B manbHeleM agBokaT CIaeT CBOE yIOCTOBEPEHUE B TEPPUTOPU-
aJIbHBIN OpraH ICTULIMM, T1Ie eMY BbIAAIOT JOKYMEHT, MOATBEPXKAAIOIII
cTaTyC aZBOKaTa, M YKa3bIBAIOT B HEM TIEPHOI BpEMEHM O HaXOXKICHNH afl-
BOKaTa B permoHaJIbHOM peecTpe. [Tocie aToro B TeyeHne Mecsliia aiBoKaT
YBEIOMJISIET COBET IPYTOif aIBOKATCKOM IMaJIaThl, WICHOM KOTOPOIi OH XO4YeT
cTath. B ¢cBOIO o4uepenb 3TOT COBET B TeUeHUE MecsIla MPOBePSIET TaHHbIC
00 agBoOKaTe U MPUHUMAET pPellleHUe O BKIIOUEHUHU ero B UJIeHbI aABOKAT-
CKOI TajiaThl, 0 4eM B TeueHue 10 qHeit n3BenaeT agBokaTa U TEppUTOPU-
aJIbHBIM OpraH I0CTULIMU, KOTOPHIN B TeUEHUE MeCsI1ia BHOCUT CBEACHMUS
perMoHalIbHBIN peecTp U BbIIAET aABOKATY YIOCTOBEPEHMUE.

B ciydasix, mepeurciaeHHBIX B cTaThe 16 3akoHa «O0 anBOKaTCKOM Jie-
ATEJTLHOCTU ¥ anBokaTtype B Poccuiickoit denepaiin», cTaTyc agBoKaTa
MOXeET ObITh IPUOCTAHOBJIEH. JIJIs 3TOro He0OXOIMMO OOpalleHUe alBOKaTa
C JIMYHBIM 3as1BJIEHMEM O ITPUOCTAHOBJIEHUH CTaTyca aJBoOKaTa Mo JUYHbIM
00CTOSITEIBCTBAM MITH MHBIM 00pa30M IOCTYITUBIINE B COBET alBOKATCKOI
najatbl CBeieHUs: 00 u30paHuM (Ha3HAYE€HUM) aABOKaTa Ha TOKHOCTh
B OpTaH rocyIapCTBEHHOM BJIACTA WJIK OPTaH MECTHOTO CaMOYITPaBIICHUS;
0 HECTITIOCOOHOCTH afiBoKaTa 00Jiee IIeCTH MeCs1IeB UCIIOJIHSITh CBOU TIPO-
(eccroHanbHbBIE 00SI3aHHOCTH; O TIPU3BIBE aIBOKATa HAa BOGHHYIO CITYKOY;
0 TIpU3HaHME aBOKATa Oe3BECTHO OTCYTCTBYIOIIMM. Hapsny ¢ atum, cyn,
MPUMEHSIONINI K aIBOKATY MIPUHYANUTEIbHbIE MEPhI MEITUIIMHCKOTO XapaK-
Tepa, BIpaBe PEUIUTh BOMPOC O MMPUOCTAHOBJIEHUU ero cTaTyca. PeneHue

! JlaHHBIN TEpPMUH YIMOMSIHYT B COKpallleHHOM Buae. Ero mojiHoe HauMeHOBaHUE —
TEPPUTOPUATBHBIN OpraH (eaepabHOTO OpraHa HMCIOJHUTENLHOM BIacTH B 00JacTh
focTUIMK. B yacTHOCTH, (emepaJbHBIM OPraHOM HCIOJHUTETbHOW BIACTU B 00JIAaCTH
IOCTUIINH siBIIsieTcsl MuHUCTepCTBO IocTulinu Poccuiickoit denepaiinu, a TeppuTopraib-
HBIM OPraHOM IOCTHIINH, KaK MPaBWIO, BEICTYIAeT YTpaBieHrne MUHUCTEPCTBA IOCTUIIMHI
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0 MPUOCTAHOBJIECHUU WM BO30OHOBJIEHUHM CTaTyca alBoKaTa MPpUHUMAET
COBET TOI alBOKATCKOI ManaThl, TIe aABOKAT COCTOUT B perMOHAIbHOM
peectpe, o yeM B TedyeHue 10 nHeil yBeaoMIsieT B MUCbMEHHOM (hopme Tep-
PUTOPHUATBbHBIN OpPTaH IOCTULIAU, a TOT YXe, B CBOIO ouepeib, B 10-THEBHbBIN
CPOK BHOCUT CBEJIEHUS 00 3TOM B peecTp.

ITocite mprocTaHOBIIEHUS CTaTyca agBOKAT HE MOXKET OCYIICCTBIISTh
aITBOKATCKYIO IESTCIBPHOCTD, 3aHMMATh BEIOOPHBIC TOJDKHOCTU B aIBOKA-
Type. Ha Hero He pacrpocTpaHsIIoTCS TapaHTUH, YCTAHOBIICHHBIE 3aKOHOM,
3a UCKJTIOUCHNEM HEeTIPUBJICYCHUS K KaKOM-TM00 OTBETCTBEHHOCTH 32 BbI-
CKa3aHHOE UM MHEHME MPU OCYIIECTBICHUH alBOKATCKOM AESITCIbHOCTH.

Pemrenust coBera anBoKaTCKOI MajaThl O MPUOCTAHOBICHUM CTaTyca
aJiBoKaTa UM 00 OTKa3e B €ro BO30OHOBIEHUHU MOTYT 00XKaJI0BaThCs B CY/I.

Cratbs 17 3aKoHa conepKUT OCHOBaHUS MPeKpallleHus cTaTyca aaBo-
KaTa TeM COBETOM aJIBOKATCKOI MajaThl, T OH COCTOSUT B PETMOHATbHOM
peecTtpe.

K yuciy 6e3yc10BHBIX OCHOBAHMIA IJ1s1 MPEKpaIleHUs CTaTyca alBoKaTa
3aKOH OTHEC: INYHYIO MPOCKhOY aABOKATA, BEIPAXEHHYIO B 3asIBJICHUU; TPU-
3HAHME CYIOM aIBOKATa BHHOBHEIM B YMBIIIJICHHO COBEPIIIEHHOM IIPECTY-
IUIEHUHU, T10O0 OrpaHMYEHHO 1e€CIIOCOOHBIM, JINOO HEIeeCIIOCOOHBIM, JIN0O0
yMepIIUM (TP 3TOM pellieHNre Cyaa JOJDKHO OBITh BCTYITUBIINM B 3aKOH-
HYIO CHJIY); CMEPTb aIBOKATA; OCYIIIECTBICHNE aIBOKATCKOM NeSTEIBHOCTH
WJIN 3aHSTUSI BBIOOPHBIX JOJIKHOCTEH B aIBOKAType B IIEPUOMI BPeMEHH,
KOT/Ia CTaTyC aaBOKaTa IMPMOCTaHOBJICH.

Ilo 3akimoueHUIO KBaJIUGMUKALIMOHHOW KOMHCCUHM, KaK YyKa3aHO
B TOIi XK€ CTaTbe 3aKOHA, COBET aJBOKATCKOM IMajaThl MOXET MPeKpPaTUTh
CTaTyC aJBOKaTa, €CJIM OH: HE MCITOJHSET UM HeHaJjiexalle UCIOJIHS -
€T Mepel JOBepUTeIeM CBOM O0SI3aHHOCTU, a TaKXKe PELICHUSI OPraHOB
aIBOKATCKOM TasnaThl; HApyLIWJI HOPMBI KoaeKca MpodecCuoHaTbHON
STUKU aIBOKATa; HE3AaKOHHO UCMOJb30Bal U (WIM) pa3rjacuil CBeAeHUS,
CBSI3aHHBIE C OKA3aHUEM MOMOILU TOBEPUTEITIO, MU CUCTEMATUYECKU Ha-
py1Ian TpeboBaHUs, YCTAaHOBICHHBIC 3aKOHOM, K aIBOKATCKOMY 3aIlpocCy;
MPeIOCTaBUJI B KAUECTBE MPETEHACHTA B KBATU(PUKAIIMOHHYIO KOMUCCHIO
HEIOCTOBEPHBIE CBEICHMS; Ha TIPOTSIKEHUM YETBIPEX MECSIIIEB HE COOOIIIIT
B aIBOKATCKYIO MayaTy 00 n30paHuu (hopMbl alBOKATCKOTO 0OOpa30BaHMSI.

3a oCyIIeCTBIEHUE alBOKATCKON AESTEIbHOCTH JIMIIOM, aIBOKATCKUIA
CTaTyC KOTOPOro MpeKpallleH, a TakXkKe 3aHSITHE BIOOPHBIX TOIKHOCTEH
B alBOKaType YCTaHOBJIEHA OTBETCTBEHHOCTh. KpoMe 3Toro, Takoe Juiio
He MOXET OBbITh MPENCTABUTENEM B CY/€ B ClydyasiX, yCTAHOBJICHHBIX 3a-
KOHOM, 32 UCKJIIOUEHUEM YYacTUs B KaUeCTBE 3aKOHHOTO MPENCTaBUTEIS.

Pelrenue o mpekpaieH1u ctaTyca BO3MOXHO O0XajnoBaTh B CyI WU
B @enepaibHyio nanaTy aaBokaToB. Kpome atoro, B 10-1HEBHBIN CPOK CO-
BET JIOBOIMT €T0 10 CBEICHUS JINIIA, B OTHOIIIEHUN KOTOPOTO OHO TIPUHSI-
TO, ¥ IO TEPPUTOPHUATTEHOTO OpTaHa IOCTUIINH, KOTOPBI BHOCHUT CBEICHUS
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W3 u310KeHHOTO YCMAaTpUBAETCsI, YTO 3aKOH TPEAbSIBISET Cepbe3HbIC
TpeboBaHMsI K 00pa30BaHUIO U OTBITY paOOTHI JIULI, MPETEHAYIOIIMX Ha MO~
JlydeHue cTaTyca aaBokara. B ciayyae HeucroHeHUs 00s13aHHOCTe mepe
JIOBEpUTEJIEM aIBOKAT MOXKET OBbITh MPUBJIEYEH K IUCLUTLIMHAPHON OTBET-
CTBEHHOCTH, B TOM YMCJI€ €T0 CTaTyC allBOKaTa MOXKET ObITh MpeKpalleH.

O06patrM BHUMAaHUE Ha TO, YTO AESITEIbHOCTb MHBIX JIULI, OKA3bIBAIOLINX
OPUINIECKYIO TIOMOIIb (MHIUBUAYATbHBIX TIPSIIIPUHUMATEIICH, I0PUI-
YECKHUX JINII, OKA3bIBAIOIINX COOTBETCTBYIOIINE YCIYTH), PEryINPYeTCs
BecbMa cj1a0o0. JleiicTByolIee 3aKOHOAATEILCTBO HE Be3/le YyCTaHABIMBAET
TpeOoBaHMsI K 00pa30BaHUIO MPEICTaBUTEIICH, X CTaXYy, ITOCIEACTBUS He-
HUCTIOTHEHUS 0013aTeNIbCTB 10 JOTOBOPY (KpoMe OOILIMX, MPeIyCMOTpeH-
HBIX HOpMaMM TPpaXkIaHCKOTO IpaBa).

O4eBUIHO, 3TUMU COOOPAXKEHUSIMU PYKOBOJICTBOBAJICS 3aKOHOIATEb,
OTpeAeNUBILINI, UTO B OOJILIIMHCTBE CIy4yaeB B yTOJIOBHOM Mpoliecce 3a-
LIIUTHUKOM MOA03peBaeMOro, 0OBMHSIEMOTO B OOJIbILMHCTBE CIy4aeB MOXKET
OBITH TOJILKO aJIBOKAT, B TPOTUBHOM CJTydyae MOKHO FTOBOPUTH O HApYIIeHUU
rpaBa Ha 3aIIUTY.

MMeHHO Mo3TOMY B COOTBETCTBUM CO cTaThell 2 3akoHa «O0 agBoOKaT-
CKOU IeITeTbHOCTH U anBokatype B Poccuiickoit Denepanmn» mpencTa-
BUTEJISIMA OPraHU3aLM, OPraHOB rOCYIapPCTBEHHOM BIACTHA WJIM MECTHOTO
caMOyMpaBJIeHUS] B TPAXXIAaHCKOM M aAMUHUCTPATUBHOM CYIOIPOU3BO/I-
CTBE TIOMUMO aJBOKATOB MOTYT BBICTYIIaTh TOJbKO paOOTHUKU, COCTOSI-
11I1e B 1ITaTe 3TUX OpraHU3aluii ¥ OpraHoB rocy1apCTBEHHOM BIACTU WU
MECTHOTO caMOyMpaBJIeHUSsI, €CJIM MHOE He YCTaHOBJIEHO (heaepabHbIM
3aKOHOM.

Bo3MoXXHOCTY MO 0Ka3aHWIO IOpUANYECKO TTOMOLIM, HATpUMep, pa-
OOTHMKaMM OpraHOB rOCYJIapCTBEHHOM BJIaCTU, HOTapMyCcaMH U TaK Ja-
Jiee, B OTJIMYME OT BO3MOXHOCTEN aBOKaTa, OTpaHUYEHBI MpeaeiaMi UX
MOJIHOMOYUIA.

AHau3 MoJoXeHU 3aKoHa MPUBOAUT K OECCIIOPHOMY BBIBOAY O TOM,
YTO BCS aIBOKATCKasI AeSITeJIbHOCTD HaIlpaBlieHa Ha peaJn3alnio KOHCTH-
TYLIMOHHOTO TpaBa TpaXkIaH Ha KBaJIM(ULINPOBAHHYIO I0PUINYECKYIO TTO-
MOIIB'.

' [TogpoOHO 006 3TOM: IlIMapesa T. A. Yyactue aaBokaTa-3alllUTHUKA B amneJISILIMOH-
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Masa 2
NMPABOBOW CTATYC ALBOKATA

§ 1. MpaBa apBokara

[TpaBoBoIi craTyc agBOKara OIpeAessieTcsl ero IpaBaMM, O0sI3aH-
HOCTSIMU 1 OTBETCTBEHHOCTHI0. 3aKOH «O0 aIBOKATCKO JAESITeIbHOCTH
u agBokaTtype B Poccuiickoit Denepaiinm» mepedncisieT ooIIre MMpaga,
00513aHHOCTU W OTBETCTBEHHOCTH agBokara. [IpolieccyanbHoe 3aKOHOOA-
TEJIBCTBO OIIpeAeliaeT IpaBa, 00sI3aHHOCTH M OTBETCTBEHHOCTD aJBOKATa
B 3aBHCHMOCTH OT €TO0 ITOJIOKEHUs B mporecce. Tak, B YTOJJOBHOM IIpO-
Iecce OH MOXET OBITh 3aIllMTHUKOM, IIPEICTaBUTEIIEM ITOTEPIICBIIETO,
TPaXIaHCKOTO MCTIA UM OTBETYMKA, a TAKXKE «aABOKATOM CBUACTENSI»,
KOTOPBIN He SIBISIETCS, ¢ TOUKM 3PEHUS 3aKOHOAATESI, HU 3aIllIUTHUKOM,
HM IIPEACTaBUTENIEM, XOTS IYHKT 6 yacTh 4 cTaTtbu 56 1 yacTh 5 cTatbu 189
VIIK Poccuiickoii @enepaiiny' oTChUIAIOT K YacTU 2 CTaTbu 53 3TOroO Xe
KozeKca, KoTopasi COIepKUT MepeyeHb MOJHOMOYMI 3allUTHUKA MO0~
3peBaeMoro, OOBUHSIEMOTO.

Wrak, rnasa 2 3akoHa «O0 aBOKATCKOM ESITEIbHOCTA M alBOKAType
B Poccuiickoii @enepaiin» onpeaessieT mpaBa U 00s13aHHOCTH aIBOKATa.
ITo cMbIciy IMyHKTa 3 cTaThy 6 5TOro 3aKOHA aJBOKAT BIIPABE:

1) cobupaTh cBeeHUs, HECOOXOMUMBIE IJIST OKa3aHUS I0PUINICCKOM
TIOMOIIM, B TOM YHCJIe ITyTeM HaIIpaBJICHUs 3alIpOCOB U IOJIyYCHUS CO-
OTBETCTBYIOIINX JOKYMEHTOB OT OPTaHOB TOCYIapCTBEHHON BJIACTU WA
MECTHOTO CaMOYTIPaBJICHMSI, Pa3IMYHBIX OPTAaHU3ALIMI B TIOPSIIKE, TTPEI-
YCMOTPEHHOM 3aKOHOM;

2) MPOU3BOIUTH OMPOC JABIIMX HAa 3TO COTJIaCKE JIUII, BO3MOXHO BJla-
Jeronmx nHhopMalmeit, OTHOCSIIENCs K ey, IO KOTOPOMY alBOKaT OKa-
3bIBACT IOPUANYECKYIO [IOMOIIIb;

3) cobuparh U MPEICTaBIATh B TIOPSIKE, YCTAHOBJICHHOM 3aKOHAMU
Poccuiickoit @enepaiinu, MaTepuaibl, KOTOPbIE B TaJIbHEUIIIEM MOTYT ObITh
TPU3HAHBI I0KA3aTeIbCTBAMU TIO JEIY;

! VrojioBHO-TIpolieccyaibHbIi Koneke Poccuiickoit Deneparium ot 18.12.2001 Ne 174-
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4) mpuBJeKaTh Ha JOTOBOPHOI OCHOBE JIMII, 00JafaloIIMX CIIelalb-
HBIMU MIO3HAHUSIMU, [UTS Pa3bsiCHEHMS BOITPOCOB, CBSI3AHHBIX C OKa3aHUEM
OPUINIECKOI TTOMOIIIN;
5) UMeTh CBUIAHUS CO CBOMM JIOBEPUTENIEM HaeouHEe, KOHPUICHIIN -
aJTbHO (B TOM YMCJIe, BO BpeMsI HAXOKIECHUS €ro IO CTPaxeil), IPH 3TOM
KOJIMYECTBO M MPOIOKUTEILHOCTh CBUIAHUI HEe OTPaHUINBAIOTCS;
6) COXpaHSITh, UCIIOJIb3Ys TEXHMYECKHUE CPEACTBA, MHMOPMALIUIO, CO-
IepKalylocs B MaTepraiax jaejia, 110 KOTOPOMY aaBOKAT OKa3bIBaeT IOPH-
MYECKYIO TIOMOIIb, 00eCITeYnBasi P 3TOM COXpaHEHUE OXpaHIeMOIi 3a-
KOHOM TaliHBbI;
7) coBepIliaTh UHbIC ACHCTBUS, HE TPOTUBOPEYAIIre 3aKOHOAATEIbCTBY
Poccniickoit denepanmn.
Konekc npodeccronanbHoit a3tk agBokara' (majgee KITDA) nobdas-
JISIeT K 3TOMY TIpaBO agBoKaTa Ha IMOoJy4eHWe BO3HarpaxaeHus (ToHopa-
pa) (ctatbst 16 KITDA). T'oHOpap omnpenesnseTcs corialleHueM CTOPOH.
Ha pasmep ronopapa BIMSIIOT 00BEM U CIIOKHOCTb PaOOTHI, BO3MOXKHEIC
BpEMEHHBIE 3aTpaThl, OMBIT ¥ KBATU(MUKAINS aIBOKaTa, CPOKH, CTCIICHb
CPOYHOCTH BBITIOJTHEHMS paObOTHI M MHBIE 00CTOSITeIbeTBa. OIIaTa yCIyT
aIBOKaTa MOXET OCYIIECTBISThCS 1 ITyTeM BHECCHUST aBAHCOBBIX TUIATEXKEH,
pacyeThl MOTYT IIPOM3BOIUTECS HATMIHBIM 1 0€3HATUIHBIM CIIOCOOOM.
AIIBOKAT BIIpaBe BKJIIOYAThH B COIJIANIIEHUE 00 OKAa3aHUM I0PUINICCKOM
TTIOMOIIIY YCJIOBUSI, B COOTBETCTBUHU C KOTOPBIMU BhITUIaTa BOZHATPAXKICHMS
CTaBUTCS B 3aBUCUMOCTD OT pe3yjibTaTa paboThI O ey (TaK Ha3bIBaeMbIi
«TOHODAp ycIexa»), KpoMe YIOJOBHBIX e U e 00 amMUHUCTPATUBHOM
MpaBOHAPYIIEHUN; MOXET MPUHMUMATh OIUIaTy IOPUANYECKON MOMOIIU
10 COTJIAIIEHMIO OT TPETHUX JIULL (IOBEPUTEIb JOJIKEH 00 3TOM 3HATh);
BIIpaBe C COMIacusl JOBEPUTES NCJIUTh TOHOPAp C JIMIIAMM, TIPUBJICKa-
eMBIMU JUTS OKa3aHWs IOPUINYCCKON IMMOMOIIM; He BIpaBe NMPUHUMATh
OT JOBEPUTEJIST KaKOe-JIM00 UMYIIIECTBO «B 3aJI0T» B LIEJISIX 00eCTIeueHUsI
BBITIOTHEHMSI YCJIOBMIA COTJIAIIICHMST O TOHOpape.
KIIDA comepXuT mpaBmIa pacIOpsKeHUS IEHEKHBIMHU CPEICTBAMU
JIOBEPUTEIIS:
— CpencTBa JOBEPUTENIST BCeTda MOKHBI HAXOMUTHCS B OaHKE WU
B KaKOI-JIM0OO0 APYTroif opraHM3aIuu, TO3BOJISIONICH OCYIIeCTBISAT
KOHTPOJIb 32 TPOBOAUMBIMU OTIepALIMSIMM, 33 UCKIIOYCHUEM CITyJyaeB
HaJIM4YMs PacOpsKeHUsT TOBEPUTEJIst OTHOCUTEIbHO MCIOJb30Ba-
HUSI CPEICTB KAaKMM-TIMO0 APYTUM 00pa3oM;

— B JOKYMEHTAaX IT0 OIepamysM CO CpeACTBAMU JOBEPUTEIIS JOIKHO
comepxXaThes yKazaHKe Ha COBEpIIIeHNE JaHHOM oItepalliy aqBoKa-
TOM TI0 TIOPYIECHUIO TOBEPUTEIIS;

! Konekc npodeccroHalibHOM 3TUKM anBokara (nmpuHST I BecepoccuiickuM cbe3nom
anBokatoB 31.01.2003) (B pemakumu ot 15.04.2021) // CrnpaBouHO-IIpaBoBasi cuctemMa
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— BBIIJIATHl KOMY-JIM00 U3 CPEACTB TOBEPUTEISI MOTYT IMTPOU3BOAUTHCS
TOJIBKO €CJIM UMEETCS COOTBETCTBYIOIIEE MTMCbMEHHOE MMOpYJYeHE
TIOBEPUTEJIS;

— agBOKaT YYMTHIBACT (DUHAHCOBEIC JOKYMEHTHI OTHOCUTEIIBHO BHI-
TTOJTHEHUST TIOPYYEHMH 10 TIPOBEACHUIO OTIEPAIUiA CO CpeACTBaMU
IIOBEPUTEJISI, KOTOPBIE TOJIKHBI IIPEIOCTABIISITHCS TOBEPUTEITIO
10 €T0O TPeOOBAHUIO.

TakoB mepedyeHb OOIIMX ITPaB aaABOKAaTa B COOTBETCTBUM C ICHCTBYIO-

LM 3aKOHOIATEIbCTBOM.

§ 2. 0693aHHOCTU aABOKaTa

ComracHoO MOJIOXKEHUSIM TTyHKTa 4 cTathy 6 3akoHa «O0 amBOKaTCKOM
JeaTeIbHOCTHU U anBokartype B Poccuiickoit @enepaiinu» anBoKaT He BITpa-
Be coBepuIaTh (MO CyTU, 00sI3aH BO3AEPXKATHCS OT COBEPIICHUS) CAEAYIO-
ue 1efCTBUS:

1) mpuHUMAaTh MOpPYYEHHUS 3aBEOMO HE3aKOHHOTO XapaKTepa;

2) NIpUHUMATh MOPYYEHUE MTPU HATTUUYUU «KOHGDIUKTa UHTEPECOB»';

3) 3aHMMATB I10 JIeJTy TTO3UIIUIO BOTIPEKU BOJIE IOBEPUTEIIST, KPOME CITy-
Yast ero CaMOOTOBOPa;

4) nenaTh MyOIMYHBIE 3asBIEHNS O BAHOBHOCTHU JOBEPUTEJIS, €CIIH TIO-
CJIeTHUI BUHY HE TIPU3HAET;

5) 6e3 cormacus HOBepUTENs pa3riamarh MHGOPMALMIO, KOTOPYIO OH
repea eMy B CBSI3U C OKa3aHUEM IOPUINYECKON MOMOIIH;

6) OTKa3aThCsl OT 3AILUTHI, KOTOPYIO MPUHSL.

ANBOKATy 3alpeliaercsl BCSIKOe HErJTaCHOE COTPYAHUYECTBO C Orepa-
THBHO-PO3BICKHBIMU OpraHaMu, KOTOPBIM, B CBOIO OUepe/ib, 3arpeiiaeTcst
HCITOJIb30BaTh KOH(UACHIIMATBHOE COACIMCTBUE TT0 KOHTPAKTY alBOKATOB’.

Cratbs 7 3aKOHA COCTOUT U3 HUXKECIeYIOUIEero MepevyHs 00s13aHHOCTE
anBokara. Mcxons U3 ero cMbicia, alBOKaT 00s13aH:

1) BceMu 3aKOHHBIMU CPEACTBAMU OTCTOSITH MTPaBa U 3aKOHHbBIE UHTE-
pechbl TOBEPUTETIS;

' [Ton KOH(IMKTOM MHTEPECOB B JAHHOM cily4yae MOHUMAIOTCs Cilydau, KOra aJBoKar:
MMEeT CaMOCTOSITENIbHBII MHTEPEC IO MPEIMETy COIIAILCHHUSI C JOBEPUTEIEM, OTIMYHBII
OT MHTepeca JaHHOTO JIMLIA; YY4aCTBOBAJI B JieJie B KAUECTBE CY/IbH, TPETEHCKOTO CYIbU MU
apOuTpa, MOCpeJHNKa, MPOKYpOpa, CiIeqoBaTes, JIO3HaBaTesl, SKCIEpTa, CIelUaIiCTa,
TIepPEeBOIYMKA, SIBJISIETCS 110 JAHHOMY JIEJTy TTOTEPIIEBLIMM MIJIM CBUAETEJNIEM, a TAKXKE €CITM OH
SIBJISIJICS] JOJDKHOCTHBIM JIMLIOM, B KOMITETEHIIMM KOTOPOTO HaXOIMJIOCh MIPUHSITHAE PEILICHNUST
B MHTEpecax JaHHOTO JIMLA; COCTOUT B POJICTBEHHBIX WJIM CEMEMHBIX OTHOILEHMSIX C 0K~
HOCTHBIM JIMIIOM, KOTOPOE PUHUMAJIO WJIM IPUHUMAET Y4acThe B PAcCIIeIOBAaHUM MM pac-
CMOTPEHUH JIeJ1a TAHHOTO JIMIIA; OKAa3bIBAaET IOPUANYECKYIO TOMOIIIb IOBEPHUTEIIO, MHTEPECHI
KOTOPOTO MPOTHBOPEYAT MHTEPecaM JTaHHOTO JIMIIa (IyHKT 2 4acTH 4 cTaThi 6 3aKOHa).

2 Crarbst 17 ®enmepanbHoro 3akona ot 12.08.1995 Neo 144-®d3 (B pemakimu
ot 30.12.2020) «O6 orepaTUBHO-PO3BICKHOI esTeTbHOCTH» // CIpaBOYHO-TIPAaBOBAst CU-
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2) OBITh 3AILMTHUKOM B YTOJIOBHOM CYIONPOM3BOACTBE MO HA3HAYEHUIO
OpraHoOB NPeABAPUTEILHOTO paccaeI0BaHusI, Cya, OECIIaTHO OKa3bIBaTh
I0pUIMYECKYIO TOMOIIb IpakaaHaM Poccuiickoit Deneparinm (moapobHee
00 5TOM peyb MOMIET HUXKE);

3) ITOCTOSIHHO TTOBHIIIATh YPOBEHB CBOCH KBAIM(DUKALINN;

4) cobmromath KomeKe MmpodeccuoHaIbHON STUKM amBoKaTa 1 MCIION-
HSTB pEIICHNSI OPraHOB aIBOKATCKOI manathel cyonrekra Poccuiickoit Me-
nepanuu, OenepanbHOI manaTel anBokatoB Poccuiickoit Menepammu;

5) exXeMeCSTYHO OTYUCIISATD NeHEXKHBIE CPEACTBA HAa IIOTPEOHOCTH aIBO-
KaTCKOM MmajiaThl ¥ alBOKATCKOTO 00pa30BaHMsI B YCTAHOBJICHHBIX ITOPSIIKE
U pa3Mepe;

6) OCYILIECTBIIATH CTPaXOBaHUE PUCKA CBOEH MPO(heCCUOHAIbHON UMY -
IIECTBEHHOM OTBETCTBEHHOCTH .

Paccmotpum Gosiee monpoOHO BOMPOC OKa3aHus anBoKaTaMu OecruiaT-
HOM 10pUANYECKON TTOMOILILIU.

Cratbs 26 3akoHa «O0 aqBOKATCKOM AeATEILHOCTH 1 agBokarype B Poc-
cuiickoit denepaliiii» TOBOPUT, YTO aIBOKAThI OKA3bIBAIOT I0PUIMUIECKYIO
IToMoIIb rpaxknaHaMm Poccuiickoit Demepaliny 0eCIIaTHO B COOTBETCTBUU
¢ ®OenepanrbHBIM 3aKOHOM «O OeCIIaTHON IOpUANIECKOM IToMoIH B Poc-
cuiickoit deneparnmm»2. Tpym 1 pacxompl aTBOKATOB, OKAa3bIBAIOIINX TAKYIO
MOMOILb B paMKaX roCyJIapCTBEHHOM CUCTEMbI OECIUIATHOM I0pUANYECKOM
ITOMOIIIH, OTJIAYMBAIOTCS U3 O101KeTa cyobekTa Poccuiickoit denepanmu.

Crarbs 18 DegepanbHoro 3akoHa «O OecIIaTHOM IOPUINYECKON TTO-
Moin B Poccuiickoit Denepanin» yIoOMUHAET O TOM, YTO aJBOKATCKast
nanata cyobekra Poccuiickoit @enepaiiv OpraHu3yeT yuyacTue aiBOKaToB
B JIESITEJIbHOCTH TOCYIapPCTBEHHOM CHCTEMBI OECIIaTHOM I0pUANYECKOi
romMol1u B cyobekTe Poccuiickoit @eneparuu. C 3To# LIETbIO OHA eXe-
TOIHO 10 15 HOSIOPST HATIpaBJISIET B YITOJTHOMOUYEHHbBIN OpraH MCITOTHU-
TeIbHOI BIIacT cyobekTa Poccmiickoit Memepanum’ (1ajgee — yrIoJTHOMO-
YEHHBII OpTaH) CIMCOK aIBOKATOB, TMI€ YKa3bIBAeT MX PETrUCTPALIMOHHEIN
HOMEp 1 aABOKATCKOEe 00pa30BaHMe, B KaXKIbIil 13 HUX COCTONT. ExkeromHo
He mo3mHee 31 mexadps B cpeacTBaX MacCOBOI MH(MOPMAIINN ITyOJIUKYETCS
1 pa3MeniaeTcs Ha o(pUIIMaIbHOM MHTEPHET-CaNUTe CITMCOK TAKMX alBOKA-
TOB. YIIOJTHOMOYEHHBI OpraH exeroaHo He ro3aHee 1 qekadpsi 3akjitouaer

! [leficTBHE TOTO MyHKTa IPUOCTAHOBJIEHO J10 JAHSI BCTYIUICHUS B CUJTY (heaepaabHOro
3aKOHa, PEryJIMPYIOLIET0 BOMPOCHI 00s13aTeIbBHOTO CTpaXoBaHUsl MPOo(ecCMOHaTbHOM OT-
BETCTBEHHOCTH aJBOKATOB, Ha ocHoBaHMM DenepasibHOro 3akoHa ot 03.12.2007 Ne 320-
®3 «O BHeceHUM M3MeHeHMI B cTaThio 7 DenepabHOro 3akoHa «O0 aIBOKATCKOI J1es-
TEJILHOCTHU M anBokaType B Poccuiickoit Ddenepanuu».

2 @enepanbHblii 3akoH oT 21.11.2011 Ne 324-D3 «O GecriaTHOM IOPUINIECKON TIO-
moinu B Poccuiickoit Depeparmm» (B penakimu ot 26.07.2019) // CripaBoyHO-TIpaBoBast
cucrema «Koncynbrantllioc».

3 Takoii opraH ornpeessieTcs pelleHueM UCTIOJTHUTETBHOTO OpraHa TocyIapcTBEHHOM
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C agBOKATCKOM maiatoil cyobekta Poccuiickoit Menepanyu coramieHue
00 OKa3aHWU OECIIaTHOM I0PUINIECKOM TTOMOIIN afBOKaTaMH, KOTOPbIE
BKJTIOUEHBI B TOCYIapCTBEHHYIO CUCTEMY OeCIUIATHOM I0pUANIECKOM 110~
MOIIIH.

PasMep 1 opsimoK oruIaThl Tpyda M KOMIIEHCAIIUM PACcXOIOB aIlBOKa-
TOB, MPUHUMAIOIINX YYaCTHE B TOCYOAPCTBEHHOI CHUCTeMe OecIIaTHOM
IOPUINYECKON TTOMOIIM, OTIPEICISIOTCS 3aKOHOIATEIbCTBOM CYObEKTOB
Poccuiickoit @enepanum.

AIIBOKAThI — YYACTHUKU FOCYIapCTBEHHOI CHCTEMBbI OECILIATHOI IOpH-
IMYECKOI TTOMOIIM OKa3bIBAIOT IrpakaaHaM OeCIUIaTHYIO I0PUINYECCKYIO
TMOMOIIb HA OCHOBAaHUM COIJIAIICHUS, 3aKJI0UaeMOro B COOTBETCTBUU
co craTbeit 25 3akoHa «O0 agBOKATCKOM AesITeIbHOCTU U aaBoKaType B Poc-
cuiickoit @enepaniny», U HAIPaBJISAIOT OTYET 00 OKAa3aHMKU UMU TaKOii T10-
MOIIIM B aIBOKATCKYIO Manaty cyobekTa Poccuiickoii denepaiiu, Kotopast
KaXXIBIA TOM TOKJIAIbIBAET M OTYUTHIBACTCS ITepe]l KOMIIETEHTHBIM OPTaHOM
HCTIOJTHUTEILHOM BIIacTH cyobekTa Poccuiickoit Denmepaiinit B paMKax ro-
CyIapCTBEHHOI CUCTeMBI OECIUIATHOM IOPUINIECKON TTOMOIIIN.

B ciaydae okazaHus OecIUTaTHOM I0PUAMYECKON TOMOIIN BOCHHOCTY-
KaInM TIpUMeHSTIoTes mojioxkeHnst MemepanbHoro 3akoHa «O craTyce
BOCHHOCITYKAIIMX»', CTaThsl 22 KOTOPOTO COAEPKUT CBEACHUS O TOM, UTO
aIBOKATHI OKA3bIBAIOT IOPUINYIECKYIO TTOMOIIb BOCHHOCTYKAIIIUM 10 TIPH-
3BIBY IO BOIIPOCAM BOCHHOM CITY>KOBI 1 110 MHBIM 3aKOHHBIM OCHOBAHUSIM
B nopsiake, onpeaenecHHoM [1pasutenbctBoM Poccniickoit Meneparmu.

B pasBuTuM BbIIENPUBEICHHBIX MOJOXEeHUI 3akoHa IIpencenatenb
[paButensctBa Poccuiickoit denepaiinu noanucan coorseTcTBytomiee [o-
cTaHoBeHue?, onpenenusiiee [Topsimok okazaHus Takoii momoinn. Corac-
Ho 3ToMy [TopsiIKy, amBoKaT OKa3bIBaeT IOPUINIECKYIO TTOMOIIB ITO MECTY
CJTY>KOBI BOGHHOCTY>KAIIVX, BBITIATHI OCYIIECTBIISICT BOMHCKAS YacTh Ha OC-
HOBaHUY 3aKJIIOYCHHBIX COTMTAIIEHNI U TIPITOXKEeHNH K HuM. CoraiieHue
MPEICTaBISIET COOOI IIPOCTYIO MUCEMEHHYIO (DOPMY IpakIaHCKO-TIPABOBOTO
JIOTOBOPA MEXIY BOCHHOCTYXAIINM (MJIM YIIOTHOMOUYECHHBIM UM JIUIIOM)
M aIBOKATOM (aIBOKaTaMM) 00 OKa3aHWH I0PUINIECKOM TTOMOIITY BOCHHOC-
nmyxamteMy. Oruiata Tpyga amBoKaTa IIPOU3BOIUTCS IyTeM TepeUNCICHUS
JIEHEeXXHBIX CPEICTB Ha TEKYIIMIA (pacUeTHBIN) CUET allBOKATCKOTo 00pa3o-
BaHUs B TeueHue 30 qHelt ¢ aThl MOJyYeHMs] KOMaHIMPOM BOMHCKOM YacTu
0003HAYEHHOTI'0 COMIAIICHUS U aKTOB O BBIMIOJTHEHUU pabOT. DTU TOKYMEH-

! @enepanbHblil 3aK0H 0T 27.05.1998 Ne 76-d3 «O craryce BOeHHOCTyKAIIUX» (B pe-
nakimu ot 08.12.2020) // CnipaBouHo-TipaBoBasi cucteMa «KoncynbrantILmoc».

? Tlocranosnenue IlpaButenbctBa Poccuiickoit @enepammu ot 23.07.2005 Ne 445
«O TopsiIKe OKa3aHUsl aBOKATAMU FOPUIMYECKON TOMOILM BOEHHOCTYKAIIMM, TIPOXOJIsi-
LM BOEHHYIO CIIYK0Y I10 MPU3BIBY, IO BOIIPOCAM, CBSI3aHHBIM C ITPOXOXKIEHUEM BOEHHOM
CIIyXObI, a TaKXe MO WHBIM OCHOBaHUSIM, YCTaHOBIeHHBbIM DemepaybHBIMKU 3aKOHAMI»

CHROMHPIBARESS-2012) // Cripasouno-npasosas cueTeyp sROBOHRINE BiBTinoTekn
http://y4ebHukn.nHcbopm2000.pd http://npaBo.nHcdopm2000.pd
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ThI CJTy>KaT MPUJIOKEHHUEM K COITPOBOAUTEIBHOMY MUChMY, 0(DOPMIEHHOMY
Ha OJaHKe aJiBOKATCKOro o0pa3oBaHUs 1 3aBEPEHHOMY MeuaThbio.

ITponomxum paccmaTpuBaTh 00s13aHHOCTH aaBokarta. Ctathbs 8 KITDA
KOHKPETU3UPYeT U AOTOJIHSIET MooKeHUs 3aKoHa «O0 anBOKaTCKOI es-
TeJTLHOCTH U agBoKatype B Poccuiickoii Denepalinm» TeM, YTO OH 00SI3aH:

1) yBaXKUTEIIBHO OTHOCHUTBCS K JINIIAM, OOPaTUBIIMMCS K HEMY 3a OKa-
3aHUEM IOPUINICCKOM TTOMOIIHN, TOBEPUTEIISIM, KOJIIeTaM W IPYTUM JIH-
11aM, TIPUAEPKUBATHCS MIPABWII ACJIOBOTO OOIICHUS B TIOBEACHUN W CTHLIIC
OJIICKIIBI;

2) BeCTH aIBOKATCKOE IMPOU3BOJCTBO;

3) mepenaBath B aIBOKATCKYIO Mayiaty cyobekra Poccuiickoit Penepa-
LIMU aKTyaJIbHYI0 MH(hOPMAIIMIO O CBOEM afpece, B TOM YMCJIe JIEKTPOH-
HOM, JUUTS YBEIOMJIEHUI U U3BEICHUIA.

B cootBetcTBUM co cTaTheit 9 KITDA agBokar, HOMHUMO TOTO, YTO yXKe
YIIOMUHAJIOCh, HE BITpaBe:

1) TIpu oKa3aHUU IOPUINICCKON TTOMOIIN IeCTBOBATh BOIIPEKM 3a-
KOHHBIM MHTepecaM JOBEPUTEIS, PYKOBOIACTBYSICh KAKUMM-TTN00 MHBIMU
COO00paXXeHUSIMH WM IO BO3ICCTBUEM JaBICHUS U3BHE;

2) MpUHUMATH IIOPYYCHUSI Ha OKa3aHWe IOPUANYECKOM TIOMOIIH B 0OJThb-
eM KOJIMIECTBE, YeM allBOKAT B COCTOSTHUH BBITIOJIHUTE;

3) UCTIOJIB30BATh JINUHBIE CBSI3H C pAOOTHUKAMU CYICOHBIX 1 IIPABOOX-
PaHUTEIBLHBIX OPraHOB, HABSA3LIBATh CBOIO TTOMOIIb JINIIAM U TIPUBJIEKATh
HX B KaueCTBE MOBEpUTEseH, obelas 0J1aronojiydyHoe pa3pelieHue neiaa
U APYTUMU HEJOCTOMHBIMM CIIOCO0AMU;

4) nomyckaThb B ITpoliecce pa3dupaTesibCTBa Aejia HEATUYHbIE 3aMeYaHusI
B aJpec APYrUX y4acTHUKOB pa3oMpaTebCTBa, JaXe B Ciydyae UX HeTakK-
TUYHOTO TTOBEICHUS,;

5) npro6peTaTh B IMYHBIX HHTEpecaX UMYIIECTBO ¥ UMYIIECTBEHHBIC
IpaBa, KOTOPBIE SIBJISIOTCS TIPEIMETOM CITOpa, B KOTOPOM aIBOKAT OKa3bI-
BaeT I0PUANYECKYIO TTOMOIIIb;

6) OKa3bIBaTh IOPUAMYECKYIO TIOMOLb 110 HA3HAYEHIIO OPTAHOB IIPeIBa-
PUTETLHOTO paccieNoOBaHM W CyIa B HapyIIeHUE ITOPsIIKa ee OKa3aHusI,
ycTaHoBJIeHHOTro pemenueM CoBera';

7) oKa3bIBaTh OPUANICCKYIO TIOMOIIIh B YCIOBUSIX KOH(MINKTA NHTEPE-
COB JoBepuTeseit, mpeaycMorpeHHoro cratheii 11 KITDA.

Hapsiny ¢ 3TuM, agBokaT He IOJJHOMOYEH OKa3bIBaTh IMPABOBYIO IO-
MOIIIb BHE aIBOKATCKOM NESTEIbHOCTH, 32 UCKITIOUEHUEM CJTyJ9aeB yperyiau-
pOBaHUs CIIOPOB, B TOM YHMCJIe B KaUeCTBEe MeaMaTopa, TPeTeMCKOTo Cyabu
U Tak jajee.

! TlopsinoK Ha3HaYeHUs aABOKATOB B KaYeCTBE 3allUTHUKOB B YTOJIOBHOM CYAOIPO-
MU3BOACTBe YTBepkaeH Pemennem PenepanbHoil anaThl anBokatoB Poccuiickoii Penepa-
1 ot 15.03.2019 (mpotokon Ne 4) (B penakumu ot 19.02.2021) // CripaBoyHO-TIpaBOBast
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B nm1060it cutyauuu, B TOM ynciie BHE TpohecCUOHATbHOM NesITelb-
HOCTHU, €CJIM OYEBUIHA MPUHAIEXXKHOCTh K alBOKATCKOMY COOOILIECTBY,
aIBOKaT COXpaHSET YeCTh U TOCTOMHCTBO, M30€raeT BO3MOXKHOTIO MOAPbIBa
ABTOPUTETA aIBOKATYPHI WIN JOBEPUS K HEH.

KIIDA B ctathe 10 oOpaillaeT BHUMaHWE Ha TO, YTO 3aKOH W HPaB-
CTBEHHOCTDH B IIpodheCCHN amBoKaTa BEIIIE BOJHM JOBepuUTEs. [IpochObI
WX TpeOOBaHMS TOBEPUTEIISI, CBSI3aHHBIC ¢ HECOOIIOMEHNEM 3aKOHA MJIN
HapyleHueM npaBuJ, yctaHoBiaeHHbIX KITDA, He MOTYT OBITh MCIIOJTHEHBI
aITBOKATOM.

Kpome aToro, agBokaT He BIIpaBe OOe€IIaTh JIMILYy, OOpaTUBIIEMYCS
32 0Ka3aHUEM I0PUINYECKON TTOMOIIN, UM JOBEPUTEIIO TTOJIOXKUTEIbHbII
pe3yJIbTaT BHIMOJTHEHUS MOPYYEHUs. AIBOKAT HE JOKEH MPUHUMATD MOPY-
YeHUe, ECJIM ero UCITOJHEHHE OyIeT MPEersaTCTBOBATh UCITOJHEHUIO IPYTOro,
paHee MPUHSATOrO MOPYYEeHUsI, U CTABUTb ce0s1 B JOJTOBYIO 3aBUCUMOCTh
OT JOBEPUTEJIS, JOIMyCKaTh (haMUIIbsSIpHbIE OTHOILIEHUS ¢ ToBepuTeaeM. [1pu
OTMEHE TIOPYUYEHUS alBOKAT JAOJIKEH Cpasy e BEpHYTb TOBEPUTEIIIO BCe
MOJyYEHHBIE OT MOCJIEAHETO MOMTMHHUKY TOKYMEHTOB I10 A€y U JOBEPEH-
HOCTb, a TAK3KE TIPU OTMEHE WJIH 110 UCTIOJTHEHUH ITOPYYCHUST — IIPeIocTa-
BUTH JOBEPUTETIO OTYET O IPOAEIaHHOM padboTe.

Mexny TeM, 00sI3aHHOCTH agBOKaTa, OIpeaeIeHHBIC TeHCTBYIOIINM
3aKOHOIATEIBCTBOM, IIPU OKa3aHUK UM IOPUANYECKOI ITOMOIIM OECIIaTHO
WJIY 110 Ha3HAYCHUIO OPTaHOB MPEABAPUTEIBHOTO paccaenoBaHNsI WIK Cyla
BBITIOJIHSIIOTCST TAKMM K€ 00pa3oM, KakK M MpU OKa3aHUU IOPUINYECKOM
TIOMOLLM 33 TOHOpap.

BMmecrte ¢ TeM, eciu 1ocsie MpUHSTUS TTOPYYEHUsI, KpOMEe TTOpYyUYEHMUST
Ha 3allUTy 0 YTOJIOBHOMY /ey Ha MpeBapuTEIbHOM CIEICTBUU U B CylIe
MepBOIl MHCTAHLIWU, BBISIBSTCSI 0OCTOSITEIBCTBA, TIPU KOTOPBIX aABOKAT ObLIT
He BIpaBe MPUHUMATh MOPYYEHUE, OH JOIKEH PACTOPTHYTh COTIAIlIEHUE,
10 BO3MOXKHOCTH 320JIarOBPEMEHHO MOCTaBUTh 00 3TOM B U3BECTHOCTb 10-
BEpPUTEJIS C TEM, YTOOBI TOT MOT OOPaTUTHCS K IPYTOMY aIBOKATY.

CornacHo ctathbe 11 KITDA agBokaT He BIIpaBe IeiiCTBOBATh B MHTEPE-
cax HECKOJIbKUX CTOPOH B OHOM JeJie, YbM MHTEePECHI ITPOTUBOPEYAT IPYT
IPYTY, a MOXET JIUIIb CITOCOOCTBOBATH MPUMUPEHUIO CTOPOH.

Cratbs 12 KITDA 00s3b1BaeT anmBoKaTa OTHOCUTHCSI C YBaXKEHUEM
KO BCEM YYaCTHUKaM IIpoliecca, CJAeAUTh 32 COOTI0AeHMEM 3aKOHA B OT-
HOILIEHUU JOBEPUTEJISl M B Cllyyae HapyIlLIeHU I MpaB MOCIeIHEero XoaaTai-
CTBOBAaTh 00 UX YCTPAHEHUU.

N3 crateu 13 KIIDA, perynupyloliiieil BOmpochl, CBsI3aHHbIE C MPU-
HSITUEM alBOKATOM WJIM OTKAa30M OT IMOPYYEHMSsI, yCMaTPUBAETCs, 4TO
aIBOKAT K TOMY X€ He BIpPaBe OCYIIECTBIATh 3alUTY HECKOJIBKUX JIUAILL
OTHOBPEMEHHO MO OTHOMY U TOMY K€ YTOJJOBHOMY M€y JIULL, €CJIU: Y HUX
MIPOTUBOpPEYAIIe MHTEPECH; 3TH JIUIIA IIPUICPXKUBAIOTCST Pa3IMUIHBIX T10-
3ULIMI 110 OTHUM M TeM 3Ke SIHM304aM Jejia; TpeOyeTcs 3alluTa JIMII, KaK

CROFMBEBAGTHS 1 1o IOCTHTIIIX COBePIICHHO NS GH RO BB MoTe K
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Kpowme Toro, anBokaT He BIpaBe OTKa3aThCsl OT MPUHSTON Ha cebs 3a-
LIUTHI TTO YTOJIOBHOMY J€1Y, KPOME CIy4aeB, yKa3aHHbIX B 3aKOHE, U 10J1-
>K€H BBITIOJIHSTh 00SI3aHHOCTHU 3alllUTHUKA, BKJIIOYAsl CTaaUIO CyIeOHOro
pa3bupaTesbCTBa B Cylie MEPBOI MHCTAHLIMU, a TP HEOOXOAMMOCTH MO0~
TOBKY U TIoJavy amne/IsSILIMOHHOM Xal00bl Ha MPUTOoBOp cyna. AIBOKAaT-3a-
IIUATHUK 00513aH 00Xa10BaTh MIPUTOBOP B CIEAYIOLIMX CIydasix: 1O Mpockoe
MOA3AIIUTHOTO; €CJIM CyJ Ha3HAUWII OoJiee TSKKOe HaKa3aHue UIv HaKas3a-
HMe 3a 00JIee TSKKOE TIPECTYIUICHIE, YeM IPOCIITHA aqBOKaT 1 (MJIN) IToa3a-
LIIATHBIN; TPU HAJIMYMU OCHOBAHUI K OTMEHE UJI U3MEHEHUIO ITPUTOBOPA
10 OJIATOTIPUSATHBIM I TTOA3AIMMTHOTO MOTHBaM. OTKa3 IMOA3aIIUTHOTO
OT 00KaJI0BaHUsI MPUTOBOpPa NOJIKEH ObITh COBEPIIIEH B TMCbMEHHOM BUIIE.

Bwmecte ¢ 3TUM anBoKaT-3alllMTHUK HE JOJKEH 0€3 HeOOXOAMMOCTH
YXyILIaTh MOJOXEHUE APYTUX NoACynuMbIX. HampaBieHHbIe MPOTUB Ipy-
TUX MOJICYIUMBbIX JEWCTBUSI aaBoKaTa JOIYCKAIOTCs JUIIb TOTAA, KOTrIa
9TOro TPeOyeT 3allluTa ero TOBEPUTEIs.

Cratbu 141 15 KITDA mocBsI1IeHBI B3aUMOJIEHCTBUIO aIBOKATOB C IPYTH -
MU JuiaMu. Hampumep, mpu oTCYTCTBUM BO3MOXKHOCTH T10 YBAXKUTEIbHBIM
MpUYKMHAM MPUOBITh B HA3HAYEHHOE BpeMsl [IJIs1 y4acTUs B CEICTBEHHBIX
NENCTBUSIX WK CyAeOHOM 3acedaHUU U MPYU HaMEPEHUM XOAaTaliCTBOBaTh
00 UX IepeHoce Ha Ipyroe BpeMs, aiBOKaT 10JIKEH 3a071aroOBpeMEHHO yBe-
JIOMUTBL 00 3TOM CYI WJIU ciefoBates (Io3HaBaTessl), a TAKKe COOOIIUTh
00 5TOM JIpYyrUM agBoOKaTaM, y4acTBYIOLIHUM B MPOIIECCE, U JOTOBOPUTHLCS
C HUMU O BPEMEHU COBEPIIEHUSI CIEICTBEHHbBIX IeMCTBUIA. ANBOKAT BIIpaBe
OecenoBarth ¢ MPOLECCYyaTbHbIM MPOTUBHUKOM CBOETO JOBEPUTEIIS TOJIBKO
C corjacusl Wiv B IPUCYTCTBUM ero anBokata. OH (aagBOKaT) CTPOUT CBOU
OTHOUIEHMS C IPYTMMU aIBOKATaM1 Ha OCHOBE B3aMMHOTO YBaXKEHMS U CO-
OstoneHUs UX MPoheCcCUOHANTBHBIX MPaB, 00s13aH y4acTBOBATh JIMYHO WU
MaTepUaibHO B OKa3aHUU IOPUANYECKON TOMOIIM OECTUIaTHO B ClIydasix,
MPEAYCMOTPEHHBIX 3aKOHOIATEIILCTBOM, WJIM MO HA3HAYEHUIO OPraHOB
MpeABapUTEILHOIO paccieloBaHus JIMOO cyaa B OPSIIKE, ONpeaeasieMOM
aJIBOKATCKOM TaiaTtoit cyonekta Poccuiickoit Menepanmm.

Taxum o6pa3om AeicTByOlIEe 3aKOHOAATENLCTBO OMPEACINIO O0IIINe
00513aHHOCTH aBOKaTa.

§ 3. OTBeTCTBEHHOCTb U NOPAAOK NPUBAEYEHUS aABOKaTa
3a HEUCNOJIHEHUE UM HEHAZ/NeXallee UCMONIHEHUE CBOUX
npocdecCUOoHANbHbIX 0693aHHOCTEN

3a HeWCInoJIHeHNe 00 HeHauIexXallee NCIIOJTHEHNE CBOMX Tpodec-
CHOHAJIbHBIX 00513aHHOCTEN aBOKAT HECET OTBETCTBEHHOCTh: AUCIIUTIIN -
HapHYI0, aIMUHUCTPATUBHYIO, YTOJIOBHYIO WM TPaXIaHCKYI0. OToeTbHBII
BUJI OTBETCTBEHHOCTU MJIM HECKOJIbKO M3 HUX HACTYIAIOT B 3aBUCUMOCTHU
OT XapaKTepa TaKuX JIeHCTBUI WM 0e3AefCTBUI U HACTYITUBIINMHU T10-

CJICACTBUSIMU.
CkonuvposaHo 13 OneKTPOHHbIE BUBNMOTEKN
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PaccmoTtpum mipolienypy npuBiedeHUsT aaBokaTa K JUCHUTIIMHAPHON
OTBETCTBEHHOCTH.

JucuuIiMHapHOe TTPOM3BOJCTBO B OTHOIIIEHUY aJBOKaTa periaMeH-
tupyet KITDA, crates 18 KOTOporo gaet BO3MOXHOCTb MPUMEHUTD MEPhI
JUCIUTITMHAPHOW OTBETCTBEHHOCTH B CJTydae YMBIIIIJIEHHO COBEPIIEHHO-
TO MJIM TI0 TPYOOIi HEOCTOPOXKHOCTU HAPYILIEHUS aTBOKATOM TPeOOBaHU
3aKOHOMATETHCTBA 00 aIBOKATCKOM NESITEIbHOCTU U aIBOKATYPE, a TAKKE
KIIDA.

[Ipu onpeneneHnu Buaa MpUMEHSIEMON MEPbl TUCHUTUIMHAPHON OT-
BETCTBEHHOCTHU YYUTHIBAIOTCSI XapaKTEP COBEPILIEHHOTO MPOCTYTIKA U MHbIE
HMMeIolMe 3HaUeHe 00CTOSITEIbCTRA.

AIBOKAT MPUBJIEKAETCs K NUCIUITJIMHAPHONW OTBETCTBEHHOCTHU B Te-
YeHUe MIECTU MECSIIIEB CO THSI OOHAPYKEHUS MPOCTYIKa (U3 3TOTO Iie-
puona KUcKJoJaeTcs BpeMs 00JIe3HU aBOKaTa, a TakkKe HaXOXIEHUS ero
B OTIYCKE) M B T€YCHUE 2 JIET C MOMEHTA COBEPIIEHUST HapyIeHus, (ITpu
JUTSIIIIEMCST HapyIlIeHMW — ¢ MOMEHTa eTo MpeKpalieHus (TpeceueHust)).

B o6o03HaueHHoli ctathe KIIDA omnpenesieHbl cienyloiue BUIbI Mep
JTVCIUTITMHAPHOU OTBETCTBEHHOCTH aJIBOKATA:

1) 3ameuanue;

2) mpeaynpexaeHue;

3) mpekpalieHue ctaTyca afBoKara.

Ecnu Bce ke BBIHOCUTCS pellieHue O MpeKpalieHuu cTaTtyca aqBokara
3a COBEpILIEHUE TUCIIUTUIMHAPHOTO MPOCTYTIKA, TO HEOOXOAUMO YCTAHOBUTh
CpOK (OT OJJHOTO ToJa A0 MSITH JIET), M0 UCTEYEHUU KOTOPOTO JIULIO MOXKET
OBITh AOIYLIEHO K caye KBaTU(MUKALMOHHOTO 9K3aMeHa.

B cootBetcTBUM co cTaTheit 19 KITDA nucuunimHapHoe mpou3BOACTBO
OCYILIECTBIISIET TOJIbKO KBanuduKalmoHHast Komuccust 1 CoBeT aaBoKat-
cKoii manatel cyosekta Poccuiickoit Denepariuu, 4ieHOM KOTOPOIA SIBIISI-
€TCs aJIBOKAT Ha MOMEHT BO30YKIIEHUS TAKOTO TTPOU3BOACTBA. KaooHl,
TpeNCTaBIeHNUs, O0pAIIEHUsT MOTYT ObITh OTO3BaHbBI O IPUHSITHUS PELICHUS
CoBeTOM M MOTYT TOBJIeYb MpeKpalieHne TUCIUTIMHAPHOTO TIPOU3BOI-
ctBa. [ToBTOpHOE BO30YXIEHNE AUCIIMTLTMHAPHOTO MMPOU3BOJICTBA T10 IaH-
HOMY TIPEIMETY ¥ OCHOBAHUIO HE JOTYCKAETCSI.

CornacHo cratbe 20 KITDA, moBogamu 1151 BO30YXIEeHUS TUCIIATIIN -
HapHOTO MPOU3BOJICTRA SIBIISIIOTCS:

1) xanoba gpyroro aaBokaTa, a TakxKe JIMIa, 00paTUBIIErocs 3a OKa3a-
HHUEM I0pUINYECKON TTOMOIIIN;

2) npeacTaBieHue BULle-TPE3UIEHTa aIBOKATCKOI MajlaThl JIMOO JuLa,
€ro 3aMellaolIEero;

3) mpeacTaBieHue opraHa rocy1apcTBEHHOM BJIACTU, YIIOJTHOMOYEHHOTO
B 00JIaCTU aBOKATypbl';

! Tlox TakiM OpraHoM TOHMMaeTcst 6o MuHucTepcTBo focTuiu Poccuiickoir ®e-

me%gg%e%mppnmpnanbﬁmﬁ opraH B CyObeKTe P@F@%H%&F@%% nMoTeKn
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4) obpaieHue cyaa (CynbM), pacCMaTPUBAIOIIETo JeJ10, PeacTaBUTe-
JIeM (3allMTHUKOM) IO KOTOPOMY BBICTYITAeT aaBOKAT.

O6paTuM BHUMaHME Ha TO OOCTOSITEILCTBO, UTO, HAIIpUMeEp, CJea0Ba-
TEJIU, TIPOKYPOPHI HE YITOMUHAIOTCST B YUCJIE JINII, Ybe OOpaIeHIe MOXET
CITy>KUTh HaJUIEXATUM TTOBOIOM K BO30YKIEHUIO IUCIIMTUTMHAPHOTO MPO-
M3BONCTBA cormacHo 3akoHy 1 KITDA.

B manHOM cityyae, Kak HaM MPEACTABIISACTCS, CJICIOBATEIIN MU TIPOKY-
POPBI, BBISIBUBILME HAPYIICHNS, TOTTYIEHHBIE AIBOKATOM, MOTYT ITMCbMEH-
HO 00paTUTHCS B TEPPUTOPHUAIBHBIN OPTaH IOCTUILIAN TSI THULIUMPOBAHMS
MPOIeAyPHl TUCHUIUIMHAPHOTO ITPOU3BOICTBA.

XKanoba, npencrapieHue, oopalieHUe B COOTBETCTBUM CO cTaTheil 20
KITDA momxHbI ObITh MOAAHBI B MMCbMEHHOI (hopMe, U B HUX yKa3bIBa-
10TCS:

1) anBokaTcKas najata, B KOTOPYIO IOIaeTCs Xajaoba, BHOCSTCS Tpei-
CTaBJieHUE, 00pallleHUE;

2) naHHbIE aJBOKATa, MOMABIIEro Xaja00y Ha IPYroro aaBokKara, mpu-
HaIUIESKHOCTH K aIBOKATCKOM TajlaTe M aIBOKATCKOMY 00pa30BaHUIO;

3) maHHBIe (B TOM YHCJIe, aApec) JOBEPUTEIIS aaBOKaTa, IPeACTaBUTEIS
TIOBEPUTEIIS, €CITN Kajlo0a IomaeTcs MpeaCcTaBUTeIIeM;

4) HaMEHOBaHUE M aIpec OpraHa roCyIapCTBEHHON BIACTH, a TaKXKe
TMaHHBIE JOJIKHOCTHOTO JIMIIA, HAIIPABUBIIIETO IIPeACTaBICHNE TNO0 00-
paleHue;

5) maHHBIE aABOKATa, B OTHOIIEHUM KOTOPOTO CTAaBUTCS BOIIPOC O BO3-
OYXIeHUM TUCLUMIUIMHAPHOTO MPOU3BOICTBA;

6) KOHKpETHBIC IeicTBUS (Oe3IeiicTBIE) aaBOKaTa, B KOTOPHIX BbIpa-
3WJIOCh HapylleHWe UM TpeOOBaHMI 3aKOHOAATEIbCTBA 00 aTBOKATCKOI
JesATeIbHOCTU U anBokatype U (win) KITDA;

7) o0CTOSITENIbCTBA, MO0 KOTOPHIM JIMLIO, OOpaTUBIIEeCs C Xanoboii,
MpeICcTaBIcHUEM, OOpalllcHeM, 0OOCHOBEIBAET CBOU TPeOOBAaHUS, U 10~
Ka3aTeIbCTBA, TTOATBEPKAAIOIINE STH OOCTOSITEILCTRA.

Kaxk yke ObLTO CKa3aHO BBIIIE, HE MOTYT SIBISITHCST TOITYCTUMBIM IT10-
BOIOM JUTSI BO3OYKICHUS TUCIIUTIMHAPHOTO IIPOM3BOICTBA XKaJlOOBI, 00-
paleHus, TIpeICcTaBIeHNs JINLI, He yKa3aHHbIX B cTaThe 20 KITDA, a paBHO
>KaJio0bl, 0OpallleHNs U TIPeICTaBICHNs, OCHOBaHHbIE Ha IeiicTBUX (0e3-
NEeiCTBUM) afBOKAaTa, BHE CBS3U C MCIIOJIHEHUEM UM TPpeOOBaHUIA 3aKOHO-
JlaTeJIbCcTBa 00 aBOKATCKOM AesITeIbHOCTU U anBokatype 1 (uin) KITDA.
He MoryT siBIATBCS TOBOIOM )11 BO30YXIEHUS AUCHUTLIMHAPHOTO TPO-
M3BOJICTBA Xajloba 1 obpallleHre IPYTUX aJBOKAaTOB MM OPraHOB aJBO-
KaTCKMX 00pa30BaHU B CBS3U € co3naHueM U (DyHKIIMOHUPOBAHUEM ITUX
00pa3oBaHUIA.

AHOHUMHBIE KaJ00bl U COOOLIEHUS Ha NeiCTBUS (Oe3aeiicTBIE) alBO-
KaTOB BOOOIIIE HE pacCMaTPUBAIOTCS.

B cuny crateu 21 KITDA B Teuenue 10 qHeit mociie MOCTYIUIEHUS 10~

CrIMPEBHGHIO0H, mpercTanaenins, oGpaeH g | BRESRIS TS BREHTI Y
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nanatsl cyobekTa Poccuiickoit @enepaliny Uim K0, €ro 3aMeliaoliee,
BO30YXIAeT IUCLIMILIMHAPHOE TTPOM3BOICTBO U B CPOK He rosaHee 10 qHei
rnepegaeT AMCLMIUIMHAPHOE NeJI0 IS pACCMOTPEHMS B KBAJIM(PUKALIMOH-
HYI0 KOMUCCHIO. B HEKOTOPBIX CITydasx CpOK MPUHSTHS PEIIEHUS O BO3-
OYyXIeHUU TUCUMIUIMHAPHOTO TTPOM3BOJICTBA MpojieBaeT 1o 1 Mecsia
MPe3UICHT aIBOKATCKOI MmajaThl cyobhekTa Poccuiickoit Memepaninyt Uin
JINIIO, €TO 3aMelllarolnee. YIacTHUKAM TUCIUTIIMHAPHOTO IIPOU3BOICTBA
COOOIIIAIOT O MECTE M BPEMEHM PACCMOTPEHUS TUCHMILIMHAPHOTO Mejia
M JAIOT UM BO3MOXHOCTh O3HAKOMHUTBCSI CO BCEMM MaTepuajaMU TUCIIM-
TUTMHAPHOTO MPOM3BOICTBA.

KpomMme aToro, agBokar o0si3aH 110 3arpocy KBanu(pUuKauuoOHHON KO-
MMCCHUU MPEACTaBUTh B COOTBETCTBYIOIIYIO aIBOKATCKYIO MajaTy CyObheKTa
Poccuiickoit @enepalium anBoKaTCKOe MPOU3BOACTBO, B TOM YHCJIE COTJIa-
IIeHre 00 OKa3aHWM IOPUINYECKON MOMOIIN M JOKYMEHTHI O JeHEKHBIX
pacyeTax MexIy aaBOKaTOM W JTOBEPUTEIIEM.

Mexy TeM, B cIydae IoJTydeHUsT KaJlo0bl, TPeICTaBIeHUS 1 oOpaliie-
HUSI, KOTOPbIe HE MOTYT OBITh IOITYIIEHbI B KAYeCTBe MOBOMIA /151 BO30YXKIe-
HUS TUCHUTIIMHAPHOTO TIPOU3BOACTBA IMOO0 MCXOMAT OT JIUII, HE UMEIOIITNX
IIpaBa CTaBUTh BOIIPOC O €T0 BO30YKICHNH, MU TIPH OOHAPYKEHNHU 00CTO-
SITEJIBCTB, MCKITIOYAIOIINX BO3MOXHOCTD BO30YKICHUS TUCITATIMHAPHOTO
npou3BOACTBa, [Ipe3nneHT nanaTel JIMOO JIMLIO, €T0 3aMellalollee, CBOUM
pacropskeHMEM OTKa3bIBaeT B €ro BO30YKIEHWH, BO3BPAILIACT 3TH TOKY-
MEHTBI 3asIBUTENI0, 00OCHOBBIBASI CBOE PEILICHUE.

Hapsiny ¢ aTM 00CcTOsITeIbCTBAMU, MCKIIOUAIOIIMMKY BO3MOXKHOCTD
JOVCLIMITMHAPHOTO TPOM3BOACTBA, SIBJISIIOTCS:

1) BeIHeceHHOe paHee peleHre CoBeTa Mo TUCLMIUIMHAPHOMY TIPO-
M3BOJICTBY C TEMU XK€ YYaCTHUKAMMU I10 TOMY Xe TIPeIMETY ¥ OCHOBAHUIO;

2) coctosBleecs: paHee peiieHre CoBeTa o peKpalleHUU JUCIUTLII -
HapHOTO MPOM3BOMICTBA 110 OCHOBAHUIO, TIPEAYCMOTPEHHOMY TTYHKTOM |
cratbu 25 KIIDA,;

3) McTedeHne CPOKOB IPUMEHEHUS MEp TUCHMIUIMHAPHOM OTBETCTBEH-
HOCTH.

JucuumnimHapHoe TTPOM3BOACTBO, cortacHo ctaThe 22 KITDA, BKITo-
yaeT B ce0s cienytone CTaauu:

1) Bo30OykIeHHe TUCLIUTUIMHAPHOTO MPOU3BOJICTBA;

2) pa3doupaTeabCTBO B KBAIM(PUKALIMOHHONH KOMUCCUU aIBOKATCKOM
nmanaTel cyobekTa Poccuiickoit denepannu;

3) pazoupatenbcTBo B CoBeTe aaABOKATCKOM najaThl cyobekTa Poccuii-
ckoit Menepannn.

B cootsetctBUM co ctatbeii 23 KITDA kBanubukaioHHas KOMUCCUS
HETOCPEICTBEHHO MCCIIEMYeT T0Ka3aTeIbcTBA, MPECTaBIeHHbIE y9acCTHUKA-
MU IIPOM3BOACTBA IO Havajia pa30MpaTeIbCTBa, a TAKKE MX YCTHBIC O0BSICHE-
HUS, ¥ 3aT€M B TOM 3Ke 3aceJaHu!, B KOTOPOM COCTOSITIOCH Pa30MpaTeIbCTBO

CHOTABUEERYG J4CT SaKIOCHIE 1O MHCIU LN ASH AN APRHIE B oTekm
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JlokazaTenbCcTBa, KOTOPbIE YYAaCTHUKUA COOUPAIOTCS MTPEICTaBUTh B KO-
MMCCHIO, NTepealoTCs ee ceKpeTapo MUMHUMYM 3a 10 cyToK 10 Havyaa 3a-
cenanus. JJonoHUTeIbHBIE MAaTePUAJIbI OT Y9aCTHUKOB TUCIUTIIMHAPHO-
TO TIPOM3BOICTBA MOTYT OBITh TIPUHSITHI KBATM(UKAITMOHHON KOMUCCUEH
K PaCCMOTPEHUIO HETIOCPECTBEHHO B TPOLecce Pa3dMpaTesIbCTBa, eCiu
OHM He MOTJIM OBITH TIPEICTAaBICHBI 3apaHee. B aToM cirydae pa3dompareib-
CTBO MOXET OBITh OTJIOKCHO UISI O3HAKOMJICHMSI C BHOBb IIPEICTaBICH-
HBIMM MaTepHraTaMHu.

ITo pe3ynpraTaM pa3ouparTebCcTBa KBATU(PUKAILIMOHHAS KOMUCCHS Me-
€T MIPaBO BBIHECTU OHO M3 CIACAYIOIIMNX 3aKIIOUCHMIA:

1) o HanMuuu B AelicTBUsIX (Oe3AefCTBMM) aABOKATa COCTaBa IUCLIM-
IJIMHAPHOTO MPOCTYIIKA;

2) 0 HEOOXOAUMOCTHU MPEKPALLEHUS TUCLIUIITMHAPHOTO MPOU3BOICTBA
I10 TIPUYMHE OTCYTCTBUS B IEHCTBUSX (0€30e1CTBIM) aiBOKATa HAPYILIEHUIA;

3) 0 HEOOXOAMMOCTU MpeKpalleHUs IUCIUTIMHAPHOTO MPOU3BOACTBA
BBUIY COCTOSIBILIETOCS PaHee 3aKJII0YeHUST KBATU(PUKAITMOHHON KOMUCCUU
u pemieHust CoBeTa 3TOI WJIM MHOM aJBOKATCKOM MajaThl IO TOMY e BO-
Ipocy;

4) 0 HEOOXOIUMOCTH TIPEKpaIIeHUS TUCITUTIMHAPHOTO TTPOM3BOICTBA
BCJICIICTBHME OT3BIBA XKaJIOOBI, TIPEICTaBICHNUS, OOpaIlleHUS TNOO0 TTPUMU-
pEeHUSI JIMIIA, TTOJABIIETO Xajo0y, 1 aaIBOKAaTa;

5) 0 HEOOXOMMMOCTH TIPEKPAILECHMS TUCIIUTTMHAPHOTO IIPOXU3BOICTBA
BCJICACTBUE UCTEUEHMST CPOKOB MPUMEHEHUS Mep AUCLIMIUTMHAPHOM OT-
BETCTBEHHOCTH;

6) 0 HEOOXOIMMOCTH TTPEKPAIEHUS] TUCITUTUIMHAPHOTO ITPOM3BOICTBA
BCJICICTBME OTCYTCTBMSI JOITYCTUMOTO TIOBOJA JUTSI BO3OYXXICHUST TUCIIM-
IJIMHAPHOTO TTPOM3BOJICTBA.

Hanee, Ha ocHOBaHUU cTaThu 24 KIIDA nucuumnivHapHoe neio, mocTy-
niuBiiee B COBET MaJiaThl C 3aKII0YEHUEM KBaTU(UKAITMOHHO KOMUCCHH,
paccMaTprBaeTcs Ha MPOTSCKEHUH IBYX MECSIIIEB ¢ MOMEHTA BBHIHECCHMS
3aKJIFOYCHUSI, HE CYMTass BPEMEHH OTIOXCHUS TUCIUIUTMHAPHOTO Ieja
10 YBaXXUTEIbHBIM ITPUYMHAM. YYACTHUKHU TUCHUIIMHAPHOTO TIPOM3-
BOJICTBa M3BEIIAIOTCS O MeCTe U BpeMeHHM 3acenanust CoBera.

Kak ykazano B ctaTtbe 25 KITDA, coBeT MpUHUMAET IO IOCTYITUBIIEMY
MUCHUTTMHAPHOMY ITPOM3BOICTBY CJICAYIOIIEe PeIlIeHNe:

1) o coBeplIeHUH aABOKATOM AMCLIMIUIMHAPHOTO IIPOCTYNKA U O IPUMe-
HEHMM K HEMY Mep TUCUUTITMHAPHON OTBETCTBEHHOCTH, ITPEIYCMOTPEHHbBIX
cratbeit 18 KITDA (peweHue CoBeTa 0 MpeKpaleHU| CTaTyca MOXET ObITh
o0xaoBaHo B cya nin PenepalibHyIO MajaTy aBOKaTOB B TEUSHUE OHOTO
Mecs11a CO JTHST, KOT/Ia JIILY, CTaTyC KOTOPOTO MPeKpaleH, CTajo U3BECTHO
WJTM OHO OJDKHO OBUTO Y3HATh O COCTOSIBILIEMCS PEIIEHUN);

2) 0 TIpeKpalleHUN AUCIUIIMHAPHOTO IPOM3BOJICTBA B OTHOLICHUHN
aJIBOKaTa IT0 IPUIMHE OTCYTCTBUS B €TO NeCTBHSX (0e3MeiiCTBIM ) HapyIIIe-

CrBHiRGBBYRBS PEIICHHE MOXET GbITh OCHOBAHOS RGBS B
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WJTY BOIIPEKU EMY, €CJIM KOMUCCHSI MPABUIIBHO yCTaHOBUIIA (PAKThI, HO 0-
MyCTUJIa OIIMOKY B MPABOBOIA OLIEHKE AESTHUS aBOKaTa UM TOJIKOBAHUU
3akoHa u KI1DA);

3) o mpekpalleHuy AMCUUTTMHAPHOTO MPOU3BOJICTBA BBULY COCTOSIB-
LIErocs paHee 3aKII0YEeHUs KBATU(DUKAIUOHHON KOMUCCUU U PEIIeHUS
CoBeTa 2Toi UM MHOU aaBOKATCKOM MajaThl IO TOMY € BOIIPOCY;

4) o mpekpaleHN Y TUCIUTIMHAPHOTO TIPOM3BOJICTBA 110 MPUINHE OT-
3bIBA XKAJIOOBI, TPEACTABICHNS, 00PALEHUS JIMOO MPUMUPEHNS MTOAABLIETO
KaynoOy JInla, U agBoKaTa;

5) 0 HampaBJIeHUU TUCUUIIMHAPHOTO TTPOU3BOJACTBA KBAIM(UKAIIK-
OHHOI KOMUCCHUU [IJIs1 HOBOTO pa30MpaTesibCTRa;

6) 0 IpeKpalleHu1 AUCUUTIIMHAPHOTO MPOU3BOACTBA 110 MPUUNHE UC-
TEYEHUS CPOKOB ITPUMEHEHN MEP TUCLIMITTIMHAPHOW OTBETCTBEHHOCTH,
00HapyXMUBLIErocs B Xoae pazoupatenbcTBa COBETOM UM KOMUCCUEN;

7) o mpekpalieHud TUCIMIUTMHAPHOTO MPOM3BOICTBA 10 MPUYMHE
MaJIO3HAYUTEIBHOCTH COBEPIIEHHOTO aIBOKATOM MPOCTYIKA C YKa3aHUEM
aJIBOKaTy Ha JIOTYIIeHHOE HapyIlIeHUE;

8) o mpekpalleHuu TUCHIUTUIMHAPHOTO TPOU3BOACTBA TIO TIPUIMHE
0OHapy:KUBIIIETOCS B XoJe pa3duparenbcTBa COBETOM WM KOMUCCUEH
OTCYTCTBUSI TOITYCTUMOTO TIOBOJA TS BO30YXKACHUST TUCIIUTUIMHAPHOTO
TPOU3BOJICTBA.

[To ncreyeHunu roga co MHsI HAJIOKEHUSI TUCHUTUIMHAPHOTO B3bICKAHUSI,
€CJTU a[IBOKAT He Oy/IeT MOABEPTHYT HOBOMY TMCIIUILIMHAPHOMY B3bICKAHUIO,
OH CUMTAETCS] HE UMEIOLIUM AMCLIMILUIMHAPHOTO B3bIcKaHUsl. COBET BIIpaBe
JI0 UCTEUEHUs ToJ]a CHATh TUCUUIIIMHAPHOE B3bICKAHKE 10 COOCTBEHHOM
MHULIMATUBE, IO 3asiBJIEHUIO CaMOro aBOKaTa, [0 XOJaTalCTBY aaBOKaT-
CKOro 00pa3oBaHMs, B KOTOPOM COCTOMT afiBOKaT (cTarhbst 26 KITDA).

TakuM 00pa3oM BHITJISIAUT TIOPSIIOK TTPUBJIEYSHUST aJBOKATa K JIMC-
LIMIUIMHAPHOM OTBETCTBEHHOCTH 32 HEUCIIOJHEHUE MO0 HeHaIexallee
HCTIOTHEHUE CBOMX MPO(hECCUOHATBHBIX 00sI3aHHOCTE .

AIBOKAT MPUBIEKAECTCST K AMMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a JIeHi-
cTBUS (0€30eiiCTBIS), CBSI3aHHBIE C OCYIIECTBICHUEM UM TTPO(hECCUOHATb-
HOM aIBOKATCKOU NEATEIbHOCTH.

Hanpumep, kak 10J3KHOCTHOE JIMIO OH MOJIEKUT aIMUHUCTPATUBHOMN
otBeTcTBeHHOCTH 110 cTathe 13.14 KoAIl Poccuiickoit @enepauun’'. [1pu
3TOM COCTaBJIEHUE MTPOTOKOJIA MO JIETY O TAKOM aAMUHUCTPATUBHOM IIPABO-
HapyIIEHUU OTHECEHO K MOJHOMOYUSIM JOKHOCTHBIX JIUL] OPTAHOB BHY-
TpeHHUX aei (monuun) (myHKT 1 yactu 2 ctatbu 28.3 KoAlIl Poccuiickoit
®enepanun). [TpoKypop ToXe yIOTHOMOYEH BO30YXKIATh €0 O TAKOM
aJIMMHUCTPATHBHOM ITPaBOHAPYIIIEHUM HA OCHOBAaHWM YacTy 1 craThu 28.4
KoAIT Poccuiickoit @enepaiinu, 0 4eM BEHIHOCHUT TTOCTAHOBJIEHUE.

! Konekc Poccuiickoit denepanivin 06 aiMUHUCTPATUBHBIX ITPpAaBOHAPYILIEHUSX (B pe-
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IIpuBnedyeHue agBokaTa K YroJJOBHOM OTBETCTBEHHOCTHU 32 NEWCTBUS
(06e3neiicTBUs), CBSI3aHHBIE C OCYILECTBICHUEM aBOKATCKON AesTeIbHO-
CTH, UMEET P OCOOEHHOCTEIA.

B cuny myakra 8 wactu 1 cratem 447 YIIK Poccuiickoit Denepanmn
3aKOHOJATETh OTHEC aIBOKATA K YMCITY JIUI, B OTHOIIEHUU KOTOPBIX TIPHU-
MEHSIETCST OCOOBIIT TTOPSIIOK IIPOU3BOICTBA 10 YTOJIOBHOMY JIETTY.

Tak, rmocTaHoOBJICHNE O BO30YKICHUM YTOJIOBHOTO JeIa B OTHOIICHUN
aJIBOKATa 1 IIOCTAaHOBJICHUE O IMIPUBIICICHUN aIBOKATa B KAUECTBE OOBUHSI-
€MOT0 B TOM clTyJae, KOTIa YroJOBHOE JAeJI0 BO30YKIaJI0Ch U pacciieoBa-
JIOCh B OTHOIIEHUU IPYTUX JIUI MM BO30YKIAIOCh 0 (haKTy COBEpPIICHUSI
MPECTYIUIEHUS, BRIHOCUT PYKOBOAUTENb cieacTBeHHoro opraHa CK Poccun
1o cyowekty Poccuiickoit @enepanyu (myHkT 10 yactu 1 ctatbu 448 YIIK
Poccniickoit denepanum).

CrnencTBEHHBIC ¥ MHbBIE MTPOLIECCYaIbHbBIE IEUCTBUS, OCYLIECTBISIEMbIE
He MHave KakK Ha OCHOBaHMHM CyIe0HOTO pelIeH s, B OTHOIIIEHUM aBOKara,
€CJIM YTOJIOBHOE JIeJIO B OTHOILIEHUH €ro He ObLTO BO30YXIEHO WU TaKoe
JIMIIO He OBUTO IPUBJIEYEHO B KAYECTBE OOBUHSIEMOTO, IIPOU3BOISITCS TOJIb-
Ko ¢ cornacusi cyna (dactb 5 crateut 450 YIIK Poccuiickuit @enepainm).

TonpKo mocite Toro, Kak opraHbl IIpeABapUTEIIFHOTO PacCIeI0BAHUS
BBIHECYT B OTHOIIICHWH aJIBOKATa ITOCTAHOBJICHNE O BO3OYKICHUH YTOJIOB-
HOTO JIeJia WJIM IIOCTAHOBJICHNE O TIPUBJICYCHUN €r0 B KaueCTBE OOBUHSIE-
MOT'O TOTa, KOT/a YTOJIOBHOE MEJIO B OTHOIIIEHUH €ro He BO30YKIaloCh,
U JIMIIb TIPU HAJIMYKUKM pa3pelialoliiero MOCTaHOBICHUS Cyla MPOM3BO-
JIIUTCST OOBICK, OCMOTP U BbIEMKa B CIYXKEOHBIX U XKUJIbIX MIOMEILICHUSX,
IJIe aIBOKAT OCYIIECTBIISIET aABOKATCKYIO NEATEbHOCTD, C 00s13aTeIbHBIM
TPUCYTCTBMEM UJIEHa COBETa aJlBOKATCKOM Majarhl cyobekra Poccuiickoit
®enepalinv, Ha TEPPUTOPUM KOTOPOTO IMPOM3BOASTCS 0003HAUECHHBIC
CJIeNCTBEHHBIE NEWCTBYSI, UJIM WHOTO TIPEACTaBUTENS, YIIOJTHOMOUEHHO-
ro MPe3nueHTOM ATOI aaBoKaTcKoi nmanarsl (yacth 1 crateu 450.1 YIIK
Poccniickoit ®enepamnun).

3aKOH IOIyCcKaeT 00BICK, OCMOTP 1 BBIEMKY B YKa3aHHBIX IIOMEIIICHUSIX
1 110 BO30Y:KIEHHUSI YTOJIOBHOTO JIeJIa B OTHOIIICHUH alBOKATA (1O BRIHECCHUS
ITOCTAHOBJICHUS O TIPUBJICICHUH B KQUECTBE OOBUHSIEMOTO B BBIILICTICPEYMC-
JICHHBIX CJTy4JasiX, 10 BBIHECEHMS Pa3pellalolIero MOCTaHOBICHUS CYIbH),
HO TOJIbKO TOT/1a, KOT/Ia B IOMEILEHUSIX OOHAPYKEHbI IIPU3HAKU COBEPILICHUS
MPECTYIUICHUSI, U 03 yUacTusl TOMMEHOBAHHBIX MPeNCTaBUTE e aaBoKaT-
CKOTI'0 COOOIIeCTBa, KOTIa HEBO3MOXHO 00ECIIeYUTh yJacTUe KOro-TO U3 HUX.

Bce ocTanbHble clenCTBEHHBIE W IMPOIecCyalbHbIe NEHCTBUSI B OT-
HOILIEHUU aJBOKaTa MPOU3BOIATCS B OOLIEM MOpsiaKe, 63 KaKux-J11ubo
0COOEHHOCTEIA.

I'paxknaHcKyio MM TpaXkIaHCKO-TIPABOBYIO OTBETCTBEHHOCTh a[IBOKATHI
HECYT B COOTBETCTBHHU C TTOJIOXKeHUSIMU [ paxkmaHcKoro Komekca Poccmii-
ckoii Menepanny 3a HEUCITOJTHEHNE MO0 HEHamjIeXKallee NCITOTHEHIE
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lhaBa 3

YYACTUE AABOKATA B YITOJIOBHOM
CyaAonPon3BOACTBE

TTpaBuyia MpoU3BOACTBA 10 YTOJOBHBIM JIeJlaM, B TOM YMCJIE, y4acTue
B HeM amBokata, omnpenensier YITK Poccuiickoit denepanmi. AnBokat
MOXKET OCYIIECTBIIATh 3alIUTy TTOI03peBaeMbIX, OOBUHSIEMBIX' MU TIpem-
CTaBJISITh MHTEPECHI ITOTEPIICBINNX, YACTHBIX OOBUHUTEIICH, TPaKIaHCKUX
HCTIIOB, OTBETUMKOB. KpoMe Toro, amBoKaT MOXET OKa3bIBaTh IIOMOIIb
CBHICTETIO TT0 YTOJIOBHOMY JEITy.

CroxwuBiiasics cyaeOHast MpakKTUKa CBUACTEIBCTBYET O TOM, UTO ITOMI0-
3peBaeMbIil WJIM OOBMHSIEMBII HE BITpaBe BHIOMPATD JTI000E JIMIIO B KAYECTBE
3aIMTHUKA TI0 CBOEMY BBIOODY; HE TTPEAI0IaraeTcsl BO3SMOXKHOCTD YUacTHS
JII00OTr0 JIMIIa B KaUecTBe 3alllUTHUKA, TaK KaK 3aKOH TapaHTHUPYET KaXIoMy
MPaBo Ha MoJIydeHNe TOJbKO KBATU(MUIIMPOBAHHON I0pUANYECKOI TTOMO-
L1, TTOTOMY 1 YCTaHaBIIMBAET MPohecCHOHaTbHbIE U KBATM(UKALIMOHHBIE
TpeOoBaHMs K JIMLIAaM, OKa3bIBalOLIUM TaKylo OMOILb (aaBokaTtaM). B To xxe
camMoe BpeMsl 3aKOH TTPEI0CTaBIISIET MPaBO CYAY JOMYCTUTh HapsIIy C aABO-
KaTOM B KayeCTBe 3alllMTHUKA OJHOTO U3 OJIM3KUX POJACTBEHHUKOB WU
WHOE JIMIIO IO XOJATalCTBY ITOI03peBaeMOT0 WIIN 00BUHsIeMoTo. Eciu ke
OCYIIECTBIISICTCS IIPOMU3BOICTBO Y MUPOBOTO CYIbH, TO TAKOE JIUIIO MOXET
OBITH MOMYIIIEHO BMeCTO amBokaTta. Cymq MOXKET 0TKa3aTh B BEIOOpE TAKOTO
cItoco0a 3aIuThI JUIIb B TOM CIIydyae, eCIi YOeIUTCs B CYIIECTBEHHOCTH
OCHOBaHMUI K 3TOMY, HallpuMep, HECIIOCOOHOCTh IIPEANOJIaracMoro 3a-
LIATHUKA OKA3bIBATh IOPUINYECKYIO IOMOIIb ITOACYIMMOMY U BBITIOJHSITh
JIpyTrye CBOU MpolieccyaabHble 00s13aHHOCTU. Ho 1 He MOXeT IpOM3BOJIBHO,
0e3 yyeTa 00CTOSATEILCTB KOHKPETHOTIO AeJila U OCOOEHHOCTE! TUYHOCTU
MpUIIallaeMOro B KaueCTBe 3alllMTHUKA, OTKJIOHSTh COOTBETCTBYIOLLEE
XOJIaTaliCTBO OOBMHSIEMOTO?,

' TlonpoGHO 00 anBokaTe-3allMTHUKE cM.: lImapesa T. A. Yuactue aaBoKara-3alliuT-
HUKa B ale/UISILIMOHHOM TTPOU3BOJICTBE T10 yrojsioBHOMY neiy. M.: FOpautundopm, 2008.
168 c.

2 Onpenenenns: KoncrurynmonHnoro Cyma Poccuiickoit @enepauu ot 19.07.2016
Ne 1453-0O «O6 oTKa3e B MPUHATUU K PACCMOTPEHUIO XaJloObl TpaxknaHnHa YanmaeBa Ap-
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Cyn, paccMaTpuBasi XogaTaiicTBO OOBUHSIEMOTO O TOIYCKe TaKOM KaTe-
TOpUU 3alIUTHUKA (OJM3KUI POACTBEHHUK WJIM MHOE JIULIO), 00sI3aH MPpo-
BEPUTH OTCYTCTBUE OOCTOSTENbCTB, UCKIIOYAIOIINX yJacTue B aese (OHU
niepeuncieHsl B ctathe 72 YIIK Poccuiickoii @eneparum), HO U y9ecThb
XapakTep, 0COOEHHOCTH OOBUHEHUS, COTJIACUE U BO3MOXHOCTb JAHHO-
TO JINIIA BEITIOJHSTE BBIIIEYKa3aHHBIC 00SI3aHHOCTH IIPH TIPOU3BOACTBE
o meny. Ecau ke cym oTKa3pIBaeT B YAOBICTBOPECHUH TOTOOHOTO XOma-
TalCcTBa, TO CBOE PEIIeHNE OH MOJIKEH MOTUBUPOBATH' .

Ilonaraem, yTto mogoOHasl cyneOHasl MpaKTUKa BIOJHE IMPUMEHUMA
TIO3HABATEISIMUA WJIM CJICIOBAaTeISIMA Ha CTaduU IIPeIBapUTEILHOTO pac-
CJIeMOBaHMS 11O YTOJIOBHOMY JETY.

Crartbs 49 YIIK Poccuiickoit @enepannu onpeneisieT MOMEHT BCTYILIe-
HMSI aiBOKaTa-3alMTHYUKA B IPOU3BOICTBO IO YTOJOBHOMY Ney. AHAINU3
colep>KaHUsT 9TOM HOPMBI, IMO3BOJISIET MPUMTH K BBIBOIAY O TOM, YTO 3a-
IIATHUK YYaCTBYET B YTOJIOBHOM JeJieé C MOMEHTa Hayajia OCYIIeCTBICHUS
TIPOLIECCYaTbHBIX IEMCTBUIA, 3aTParuBaOIIMX MTPaBa U 3aKOHHBIE MHTEPECHI
MO103peBAEMOT0 (OOBUHSIEMOTO, MOACYAUMOTO), a TAKKE JINLA, B OTHOLIE-
HHUU KOTOPOTO BeIeTCS AOCICICTBEHHAS IIPOBEPKaZ.

CymiecTByIoT 1Be (DOPMEBI yUacTHsI agBOKaTa-3allNTHIKA TI0I03peBac-
MOTO W OOBMHSIEMOTO TI0 YTOJIOBHOMY JIEJIy: TT0 Ha3HAYeHUIO® U IO CO-
[JAIICHUTO®,

AIIBOKAT, yIaCTBYIOIIMIA 110 HA3HAYCHMIO, SIBJISICTCS K JIUITY, BBIHECIIIEMY
COOTBETCTBYIOIIIEE ITOCTAHOBJICHHUE, I B CYII, BBIHECIIIEMY OIpeneIeHue,
MPeACTaB/sIeT OpAeP U MPEAbSIBISIET YIOCTOBEPEHME, BhISICHSIET HAIMUYMe
WY OTCYTCTBUE Y MOI03PEBAEMOT0 WM OOBMHSIEMOTO 3alllMTHUKA T10 Ha-
3HAUEHUIO WM IO coranieHuo. Eciiv B yroJJoBHOM Jiefie yKe y4acTBYeT af-
BOKAaT-3alllMTHUK I10 COIJIAIlIEHUIO0, TO Ha3HAUYEHHbII aIBOKAT yIOCTOBEPSI-

YrooBHO-TIpoLieccyanbHOro koaekca Poccuiickoit denepanmm», ot 27.03.2018 Ne 858-0
«O0 oTKa3ze B MPUHSATUY K PACCMOTPEHUIO XKao0bl rpakaaHuHa 3amopuHa Pomana Cepre-
€BUYa Ha HApYyLIEHUE ero KOHCTUTYLIMOHHBIX MPaB MOJOXEHUSIMU YaCTH BTOPOI CTaThu 49,
yacTeii epBoii U BTOpoii ctaTtbu 50 1 4acTH MepBoii CTaTbu 53 YT0J0BHO-TIPOLIECCYaTbHO-
ro konekca Poccuiickoit @enepaninu, crateit 6 u 28 MenepanabHoro 3akoHa «O06 aTBoKaT-
CKOW IesITeIbHOCTH U anBokaTtype B Poccuiickoit denepaiu» u apyrue.

" Iyukr 11 Tlocranosnenus Ilaenyma BepxosHoro Cyma Poccuiickoit Denepaiuu
ot 30.06.2015 Ne 29 «O mpakTHKe MPUMEHEHMsI CyIaMU 3aKOHOIATeJIbCTBA, 0becrednBa-
IOLIETo MPaBo Ha 3alUTy B YTOJOBHOM CYIOIPOU3BOICTBE».

> IHpIMU cJIOBaMM — MIPOBEPKa COOOILEHMST O MPECTYIJICHUH B TIOPSIZIKE, TIPELyCMO-
TpeHHOM craTtheil 144 YITK Poccuiickoit deneparvu.

* HazHayeHMe IPOM3BOIUTCS KaK 10 TTOCTAHOBJIEHMIO TIO3HABATEJISI UJIH CJIeIOBATENs,
a TaKXe MOCTaHOBJIEHUIO (OTIPeAe/IeHUI0) CyIbM (Cyaa) B CliydasiX, YCTAHOBJIEHHBIX B CTa-
The 51 YIIK Poccuiickoit demepaiu (MX pacCMOTPUM B TaJIbHEMIIIEM), TaK U 1O ITPOChde
MOJI03PEBAEMOT0 MJIM OOBUHSIEMOTO.

4 CornauieHre Ha 3alIMTy MO03PeBAEMOro WM OOBUHSIEMOTO aIBOKAT MOXKET 3aKJITI0-
YUTh KaK HETIOCPEACTBEHHO C CAMUM TOI03PEBaeMbIM WJIM OOBUHSIEMBIM, TaK U C UX POI-
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€TCsI B €T0 HaJJIeXAIlleM YBEIOMJIEHUH U TPeOyeT KOMUIO MOCTAHOBJIEHHUSI',
e Mo3HaBaTellb (CJIeNoBaTelb, CY/Ibsl) MOTUBUPOBA MPY HAJTMYWU 3a1UT-
HMKa 10 COMIAllleHNI0 Ha3HAYeHUe aaqBoKaTa B COOTBETCTBUU CO CTAThsI-
mu 50 u 51 YTIK Poccuiickoii @enepanu. [1pu oTCyTCTBUM B YTOJIOBHOM
JieJie CBEACHUI O TOM, YTO TIOJ03peBaeMblii (0OBUHSIEMbIii, TOACYANMBIA)
OTKa3aJicsl OT yJacTHsI 3alIUTHUKA T10 COTAIIEHUIO WA TaKOM 3alIMTHUK
OTBEIICH, aABOKAT IT0 Ha3HAUYCHMIO He BIIpaBe MIPUHUMATDH YIaCTHC B 3TOM
YTOJIOBHOM JeJIe, O YeM OH JIeJIaeT COOTBETCTBYIOIIEE 3asIBJICHHE JIUITY (Op-
raHy), BRIHECIIIEMY ITOCTaHOBIICHHE (OTIpeaecHIEe) O €T0 Ha3HAUCHUM?,

AIIBOKAT BCTyMaeT B YTOJIOBHOE [IEJIO B KAYECTBE 3allIUTHUKA T10 TIPEIb-
SIBICHUM yIOCTOBEPEHMS aaBokaTa 1 opaepa. C 3TOro MOMEeHTa Ha HEero
pacnpocTpaHsIOTCs MpaBujia, ycTaHOBIeHHbIe YacThio 3 ctathu 53 YIIK
Poccuiickoit @enepanuu. [ist BBISCHEHMS BOIPOca O TOM, COTJIaCeH JIn
o103peBaeMblii (0OBUHSIEMBIH, TOICYIMMBIii) Ha ydacTHe alBoKaTa B yro-
JIOBHOM JieJie, TIepell BCTYIUIEHUEM B YTOJIOBHOE IeJI0 aJIBOKATY IaeTCsI BO3-
MOXHOCTb BCTPETUTHCS C TION03PEBAEMBIM (OOBUHSIEMBIM, TIOJICYIUMBIM),
KOTOPBIM OH TaKXe MPeIbsIBIsIeT YIOCTOBEPEHHUsI aIBOKATa U OPIIED.

B ciryuae yuacTrst He UMEIOIIETO COOTBETCTBYIOLIETO JOITYCKA 3allIUTHH -
Ka B TIPOM3BOJICTBE I10 YTOJIOBHOMY IIEJTy, MaTepHUaIbl KOTOPOTO COMEPKaT
CBEICHMSI, COCTABJISTIONINE TOCYIapCTBEHHYIO TalfHy, OH TAeT IMOIITICKY
00 MX HepasIalleHU!, IPUHUMAeT MEPhI 110 HEIOIYIIESHUIO 03HAKOMIIE-
HUS ¢ 9TOM MHMOPMaIIel MHBIX JIMII, a TAKXKE 00eCIIeYnBaeT COXPaHHOCTh
rocy1apCTBEHHOM TaliHbI IIPU peaM3alMy CBOUX MPOLECCYalbHbIX IIPAB,
CBSI3aHHBIX C 3asIBIEHUEM XOIaTaliCTB, 00KaJlOBAaHUEM CYIEOHBIX PeLLICHUA.

ANIBOKAT HE MOXET ObITh 3allIMTHUKOM JABYX MOI03peBaeMbIX (0OBU-
HSIEMBIX, TTOJCYIUMBIX), €CJTM CYLIECTBYET KOJTM3USI MX MPOLIeCCyaTbHBIX
MHTEPECOB; OH He BIpaBe OTKa3aThCsl OT MPUHSTOM Ha ceOs 3aIMThI TT0-
J03peBaeMoTo (0OBUHSIEMOTO, TTOJCYAUMOTO).

Cornacho cratbe 50 YITK Poccuiickoit Denepaiinm anBoKaT-3alIMTHUK
MOXKET OBITH ITPUTJIAIICH ITOI03peBaeMbIM (OOBUHSIEMBIM, TTOICYIUMBIM),

! TTocraHOBNIECHME TO3HABATES (CJIeOBATENISI, CY[IbH) WIK OTIpeeeHIe Cyaa TOJKHbBI
colepXkaTh YKa3aHHe Ha MpoleccyabHOe MOBEIeHKEe 3allUTHUKA 110 COMIAIIEHUIO, MO0
MOBeIeHKE TI0I03PeBaEMOr0, OOBIHSIEMOTO TP peau3aliy IpaBa Ha CBOOGOTHBIN BHIOOD
3aIUTHUKA, KOTOPOEe, OYIy4M SIBHO HEIOOPOCOBECTHBIM, YILEMJISIET KOHCTUTYIIMOHHBIE
MpaBa IPYrux yYaCTHUKOB CYJIONPOM3BOICTBA, C MPUBEICHUEM KOHKPETHBIX (hakThde-
CKHX OOCTOSITENILCTB, MOATBEPKAAIOLIMX 000CHOBAHHOCTh 3TOr0 BbiBoAa (MyHKT 18 IMo-
craHossieHust [ienyma BepxoHoro Cyna Poccuiickoit ®enepaunu ot 30.06.2015 Ne 29
«O mpakTUKe NMPUMEHEHUs CyllaMM 3aKOHO/IAaTeJIbCTBA, OOECIIeUnBAIOIIEero MpaBo Ha 3a-
IIUTY B YTOJOBHOM CYIONPOM3BOACTBE», a Takke [loctaHoBieHne KOHCTUTYLIMOHHOTO
Cyna Poccwmiickoit @eneparuu ot 17.07.2019 Ne 28-I1 «ITo meny o mpoBepKe KOHCTUTYLIM-
oHHocTH crateit 50 u 52 YrojoBHO-TIpolieccyaibHOTO Kojekca Poccuiickoit Denepaumn
B CBsI3U € XKajioboii rpaxnaHuHa 0. H0. KaBasepoa»).

2 [Tyukr 4 Pekomennarmii CoBeta @enepaibHoI ManaThl anBokaTtoB Poccuiickoit Pe-
neparu «O6 obecriedeHUY HeTPePbIBHOCTH 3alIUTHI ITO HA3HAYSHUIO», YTBEPKICHHBIX Pe-

C%ﬁ%b%ﬁ@ ﬁ)gﬂepanm-loﬁ najaThbl aIBOKaTOB Poccwﬁ%%?fﬁ@ﬁ%qé)ﬁﬁd hﬁQﬁeKM
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MX 3aKOHHBIM TPEICTaBUTENIEM, a TAKXKE IPYTUMHU JTULIAMH IO TTOPYYIECHUIO
WJIM ¢ corjlacusl moao3peBaemMoro (00BUHsIeMoro, noacyaumoro). Ilomgo-
3peBaeMblii (OOBUHSIEMBII, TTOACYINMBIi) BIIpaBe MOJb30BaThCS YCIyraMu
HECKOJIbKUX 3alMTHUKOB. 1o mpockbe mogo3peBaeMoro (06BUHSIEMOTO,
IMOACYIMMOTO) yJacTHe 3alIUTHUKA 00CCIIeUNMBACTCS JO3HABATEIEM, Cle-
TIOBATEJIEM WJIU CYIOM.

Ecnu npurnalmeHHBIN aTBOKAT-3aIIMTHIK HE MOKET SIBUTHCS B TCUCHHE
5 CYTOK CO IHS 3asIBJICHUS XOOaTaiicTBa O €ro MpUTIalleHnH, J03HaBa-
TeJb, CIIEAOBATEIb WIIM CyJI IIpeyIaracT Ioao3peBaeMoMy (0OBUHIEMOMY,
MOACYAMMOMY) TIPUTJIACUTH APYTOTo 3aIllMTHUKA, a B cydae ero oTkasa
Ha3HayaeT 3alMTHUKA B IIOPSIIKE, OIpeaeieHHOM coBeToM DenepaibHoit
najaThl aBOKATOB.

ITpu HEBO3MOXHOCTH BCTYMUBILIETO B YTOJOBHOE €0 aABOKaTa-3a-
IIATHYWKA SIBUThCS B TEUEHUE 5 CYTOK JUIS YJaCTHS B TIPOU3BOACTBE KOH-
KPETHOTO MPOIIECCYATBHOTO ACCTBUST ¥ TIPY OTCYTCTBUU BOJICU3bSBICHUS
ITOI03PEBaeMOr0, OOBUHSIEMOTO OTHOCUTETLHO ITPUTIIAICHIS WU Ha3Ha-
YEHUS IPYTOro 3alllMTHUKA, TO3HABATEIb, CJICI0BATEIb BITPaBe IIPOM3BECTH
ITAHHOE TIpOolIecCyallbHOE NEeMCTBUE Oe3 yIacTHsI 3alIUTHUKA, 32 MCKITIO-
YeHHEM CTyJIaeB 00s13aTeIbHOTO YIaCTHS 3alIUTHUKA, TIPEIYCMOTPEHHBIX
cratbeit 51 YITK Poccwuiickoit @epepann.

ITpy HEBO3MOXKHOCTU SIBKM IIPUIVIAIIIEHHOTO agBOKaTa-3alllUTHUKA
B TeUeHME 24 YaCOB ¢ MOMEHTA 3aIePKaHUsI MOI03PEeBAEMOTO MJIH 3aKITI0-
YeHUs Mmomo3peBaeMoro (0OBMHSIEMOIO) IMOJ CTPaxy JO03HaBaTeIb WU
cjenoBaTe/lb Ha3HavyaeT 3allMTHUKA B MOPSIAKE, ONPeIeIeHHOM COBETOM
®denepaibHOI TTaaThl aBOKATOB. [1pK 0TKa3e mono3peBaeMoro (0OBUHSI-
€MOro) OT Ha3HAYEHHOT'0 aJBOKAaTa-3al[UTHUKA CJICICTBEHHBIE TCCTBHS
C yJacTHeM ITo03peBaeMoro (0OBUHSIEMOT0) MOTYT OBITh ITPOU3BEICHEI
0e3 yJacTus 3alllMTHUKA, 33 UCKITIOUEHUEM CIydacB ero 00s3aTeIbHOTO
y4acTus.

B ciyuae, ecnu amBoKaT-3alIUTHUK YYaCTBYET B IIPOU3BOICTBE TIPEI-
BapUTEIHLHOTO PaCCICIOBAHNS WM CYIeOHOM pa3orpaTeIbCcTBe IO Ha3Ha-
YEHUIO TO3HABATEJIS, CJICIOBATEIIS WM CYlIa, pACXOIbI Ha OIJIaTy ero Tpyna
KOMITEHCUpYeT (enepaabHbIl OI0MKET.

B coorBerctBuum co crarbeit 51 YITK Poccniickoit @enepaniny yyactre
3alMTHUKA 00s13aTeIbHO, €CJIM TTO103peBaeMblii (OOBUHSIEMBIH, TTOACYIM-
MBbIi1) He 0TKAa3aJICsl OT 3alllMTHUKA B MOPSIIKE, YCTAHOBJIEHHOM CTaThell 52
VIIK Poccuiickoit @enepaiinn, a TakKe eCJIM OH HAXOIUTCST B 0C000 YsI3-
BMMOM IOJIOKEHUU (SIBJISIETCSI HECOBEPILIEHHOJIETHUM; B CHITY (PU3UYECKIX
WY TICUXWYECKHX HETOCTATKOB HE MOXKET CAMOCTOSITETbHO OCYILECTBIISITh
CBOE TIpaBO Ha 3alllATY; HE BIIAJEET SI3bIKOM, Ha KOTOPOM BEIETCST IIPOM3-
BOJICTBO I10 YTOJIOBHOMY JIeJTy; OOBHHSIETCSI B COBEPILIEHUH MPECTYIIICHNS,
32 KOTOPOE MOXET OBITh Ha3HAUeHO HaKa3aHWe B BUIE JINIICHUST CBOOOIBI
Ha CPOK CBHIIIIE 15 JIeT, TOXN3HEHHOE JINIICHIE CBOOOIBI MJIM CMEPTHAS

CrAMBEBAABIsxO1ATAVICTEO 0 paceMoTperIH VESABRHASAASE SUBHAG S
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ycranoBeHHOM TyaBoii 40 YITK Poccuiickoit @eneparuu’, 1160 0 Tpons3-
BOJICTBE I10 YTOJIOBHOMY JIeJTy JO3HAHUS B COKpaIleHHO (popme B mopsiji-
Ke, yctaHoBieHHOM IaBoit 32.1 YIIK Poccwniickoit Denepamnuu; cynecoHoe
pa3dUpaTesIbCTBO MPOBOIUTCS B MOPSIAKE, TTPEITYCMOTPEHHOM YacThio 5
cratbu 247 VYIIK Poccuiickoii @enepaiinu?; yroloBHOE €0 TOIJIEXKUT
PACCMOTPEHMIO CYIOM C YUacTUEM IIPUCSIKHBIX 3acenaTeseii’).

B mrepeuniciieHHBIX CTy4dasx aIBOKaT-3aIllUTHUK, €CJIM OH HE IIPUTTIAIICH
CcaMMM TI003peBaeMbIM (OOBUHSIEMBIM, MOACYINMBIM), YIACTBYET I10 Ha-
3HAYCHUIO JO3HABATEIs, CAeIOBaTeNs, Cyna (CyIbH).

Cornacno cratbe 52 YIIK Poccuiickoit @enepanny nogo3peBaeMblid
(0OBUHSIEMBIH, TIOACYAUMBII) BIIpaBe B JIOOOK MOMEHT IPOM3BOJCTBA
10 YTOJIOBHOMY JI€JTy B IMCbMEHHOM BUE OTKA3aThCsl OT MTIOMOIIIU 3aIUT-
Huka. MHUIIMaTBAa 1OJKHA UCXOIUTh OT CAMOT0 MoA03peBaeMoro (00BU-
HSIEMOTO0, TToAcYnUMOoro). OTKa3 He JI0JIKeH ObITh BBIHYXISHHBIM®,

' OcoOblii TOPSIIOK TPUHSTUSL CYIeOHOTO pelleHUs] TPU COrJacuyd OOBMHSIEMOTO
C NIPEIbSIBJICHHBIM €MY OOBUHEHUEM.

2 B MCKIIOYMTENBHBIX Cydasx cynaeOHOe pa3OMpaTesbcTBO IO YrOJOBHBIM Jiejam
O TSKKMX M 0CO00 TSIKKUX MPECTYTUIEHUSIX MOXKET MPOBOAMTHCS B OTCYTCTBUE MOACYIM-
MOT0, KOTOPBII HaXOMUTCS 3a TpeaesaMu Tepputopun Poccuiickoit Denepanyu v (Wim)
YKJIOHSIETCSI OT SIBKM B CYJ, €CJIM 3TO JIMIO HE ObUIO MPUBJIEYEHO K OTBETCTBEHHOCTU
Ha TepPUTOPUU MHOCTPAHHOI'O TOCYIapCTBa IO TaHHOMY YTOJIOBHOMY JIEJTy.

3B coorBercTBUH ¢ yHKTaMu 2 v 2.1 yactu 5 crateu 30 YITK Poccuiickoit Denepaniin
I10 XO/IaTaliCTBY OOBMHSIEMOIO YTOJOBHOE JIEJIO C YYaCTUEM TIPUCSIXKHBIX PACCMAaTPUBACT:

CyJ/Ibs BEPXOBHOTO CyJ/Ia peCITyOJIMKK, KPAaeBOTo WM 06JIaCTHOTO Cy/a, cyaa ropojaa de-
JIepaJIbHOTO 3HAYEHUSI, Cy/Ia aBTOHOMHOI 00J1aCTH, Cyla aBTOHOMHOT'O OKpPYTa, OKPY>KHOTO
((b710TCKOr0) BOEHHOTO Cyla M KOJUIETHsI M3 BOCBMU MPUCSIKHBIX 3aceiaTesieil 0 mpecTy-
IJICHUSIX, TPEIYCMOTPEHHBIX 4. 2 ¢T. 105, u. 5 c1. 228.1, 4. 4 c1. 229.1, c1. 277, 4. 3 cT1. 281,
cr.cT. 295, 317, 357 YK Poccuiickoit Deneparivu, 3a UCKIIOUYEHUEM YTOJIOBHBIX €] O Ipe-
CTYIUICHUSIX, TIPEyCMOTpeHHBIX 4. 1 cT. 212, ct. 275, 276, 278, 279, 280.2, 281 YronaoB-
Horo Kozekca Poccuiickoit Denepalinn, a Takke 3a UCKIIOUYEHUEM YTOJTOBHBIX JIEJT O Tpe-
CTYIUICHUSIX, COBEPILIEHHBIX JIMIIAMU B BO3PACTE 10 BOCEMHAJIIIATH JIET, U YTOJOBHBIX 1€,
0 KOTOPBIM B KauecTBe HanboJiee CTPOroro BUIa HaKa3aHWsl He MOTYT ObITh Ha3HAYEeHbI
MOXU3HEHHOE JIMIIIEHNE CBOOOIbI MM CMEePTHAsl Ka3Hb B COOTBETCTBUU C TTOJIOKEHUSIMU
4.4 cr. 62,4. 4 cT. 66 1 u. 4 cr. 78 YK Poccuiickoit Denepalinm, a TakKe YroJIOBHBIE Jeia
0 TMPECTYIUIEHUSX, MPEIyCMOTPEHHbIX 4. 3 ¢T. 126, cT. 209, u. 4 c1. 210, c1. 210.1, 4. 1-3
ct. 211, 9. 1 cr. 212, ct. 227, 275, 276, 278, 279, 280.2, 4. 1-2 cT1. 281, cT. 353—356, 358,
4. 1-2cr. 359, cr. 360 YK Poccuiickoit Denepariuu;

2.1) cynbst paiilOHHOTO cyaa, TAapHU30HHOTO BOEHHOTO Cy/a U KOJUIETUs U3 LIECTH MPU-
CSDKHBIX 3acefiaTesieil O MPecTYIUIEHUsIX, MPeIyCMOTPEHHBIX cTaThsiMU 105 YacThio BTO-
poit, 228.1 yactbio 1isiToit, 229.1 yactbio yeTBeprToit, 277, 295, 317 u 357 YK Poccuiickoit
Denepaliiu, Mo KOTOPBIM B KaUYeCTBe HanboJiee CTPOroro Braa HaKa3aHUsI He MOTYT ObITh
Ha3Ha4yeHbl MOXU3HEHHOE JIMILIEHUE CBOOO/Ibl MJIM CMEPTHAst Ka3Hb B COOTBETCTBUU C TO-
JIOKEHUSIMU YacTH YETBEPTOM cTaThu 66 M yacTb yeTBepToil ctathu 78 YK Poccuiickoit
Denepanin, yrojaoBHbIE JeJ1a O TIPECTYIIEHUSIX, TTPEIYCMOTPEHHBIX cTaThsaMU 105 yacThio
riepBoii u 111 yacreio yetBeproit YK Poccuiickoit Denepalinm, 3a UCKIKOYEHUEM YTOJOB-
HBIX JIeJT O MPECTYIUIEHUSIX, COBEPIICHHBIX JJUIIAMK B BO3pAcTe 10 BOCEMHA/IIIATH JIET.

¢ Ecnu oTKa3 OT MOMOIIY Ha3HAYEHHOTO aIBOKaTa CBSI3aH C MMYILIECTBEHHOM Heco-
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Кобак
Комментарий текста
Автору. Это цитата пункта 2 из УПК? В этом абзаце только начало совпадает с УПК, а далее идет совершенно другой текст, ссылка на другие статьи. В следующем абзаце идет полная цитата
Редактору: в тексте пункта 2 части 2 статьи 30  отмечено ..."о преступлениях, указанных в пункте 1...." в текст пособия вставлены статьи, поименованные в том самом пункте 1 (это сделано для информативности, чтоб читателю не искать ответ на вопрос: А что же написано в пункте 1? 

Кобак
Комментарий текста
Этот абзац повторяет текст из УПК и он отмечен «2.1», как и в УПК. Где УПК, а где авторский текст. А то все дано без кавычек, и пункт 2.1 без пункта 2 выглядит странно. В цитатах из УПК нужны кавычки? 
От автора: на наш взгляд здесь не нужны кавычки.
В УПК  (пункт 2.1 части 3 статьи 30) указано так: «…предусмотренных статьями 105 частью второй, 228.1 частью пятой, 229.1 частью четвертой, 277, 295, 317 и 357 Уголовного кодекса Российской Федерации», а здесь  – «предусмотренных ч. 2 ст. 105, ч. 5 ст. 228.1, ч. 4
ст. 229.1, ст. 277, 295, 317 и 357 УК Российской Федерации» - все свернуто и подано несколько иначе. Это принципиально или должно быть как в оригинале?
От автора: это не приниципиально. Текст обработан авторами для удобства чтения, поскольку именно такая подача "сначала ч. потом ст.", а не наоборот (ст. потом ч.), сложилась многими десятилетиями в юридической практике.
 
В тексте и в сносках часть, статья, пункт даны развернуто, в этом куске разворачивать не стала, только убрала задвоения (ст.ст., ч.ч.) - 
от автора: в этом случае оставьте на Ваше усмотрение.
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OTKa3 OT 3alllMTHUKA HE SIBJISIETCS 00s13aTeJIbHBIM ISl JO3HABATEs,
ciemoBaTelsd U cyna (CyabHu).

OTKa3aBIIUIACS OT 3allIUTHUKA MOI03peBaeMblil (OOBUHSIEMBbIi, MO~
CYIUMEIT), IMeeT TIpaBO B JaJbHEHIIIEM XOHaTaliCTBOBATh O JOITYCKE 3a-
IIUTHUKA K YYaCTUIO B IIPOM3BOACTBE MO yrojoBHOMY aey. [Ipu atom
IIpolIecCyabHbBIC AeHCTBUSI, KOTOPBIE K 9TOMY MOMEHTY YK€ OBLIH IIPO-
U3BEICHBI, HE TTOBTOPSIIOTCS.

ITonmHOMOUMS 3aIIMTHUKA Niepedncisaiorcd B ctathe 53 YITIK Poccuii-
ckoit Penepanu. C MOMEHTA BCTYIUICHUS B YTOJIOBHOE JIEJIO 3alIUTHUK
HUMeeT IIPaBo:

1) UMeTh ¢ MOI03pEBaEMbIM, OOBUHSIEMbIM CBUIAHUS;

2) cobmpaTh 1 MPEACTABISITH JOKA3aTeIbCTBA, HEOOXOMMMBIC TSI OKa-
3aHUS IOPUANYECKOI MOMOIIH, B MOPSIIKE, YCTAHOBJICHHOM YacThlo 3 cTa-
11 86 YITK Poccuiickoit Degepannu;

3) mpuBieKaTh crielMaInucTa B cCooTBeTcTBUM co cTaTbeld 58 YIIK Poc-
cuiickoii Menepanny;

4) MpUCyTCTBOBATh MPU MPEIbSIBICHUU OOBUHEHUS;

5) yJacTBOBaTh B JIOIIPOCE IMOA03PEBAEMOro (OOBUHSIEMOTO), a TaKXKe
B MHBIX CJICICTBEHHBIX IEHCTBUSIX, TPOU3BOIUMBIX C yJaCTHEM MOJ03peBa-
eMoro (0OBMHSIEMOT0) JTN0O0 IO €r0 XOAaTaiCTBY WM XOHaTaliCTBY CAMOTO
3allIMTHUKA B TIopsinke, yctaHosieHHOM YIIK Poccuiickoit deneparnm;

6) 3HAKOMUTBCS C IIPOTOKOJIOM 3aIePXKAHMS, IOCTAHOBICHUEM O IIPU-
MEHEHMU MePbI ITPeceYeHusl, TPOTOKOJIaMU CICACTBEHHBIX IEHCTBUI, TPO-
M3BEICHHBIX C YYaCTHUEM ITOH03pPeBacMOro (0OBUHIEMOTO), MHBIMH TOKY-
MEHTaMU, KOTOpbIe MPEeIbsBISIIUCH JIMOO HOKHBI ObUTU MPEIbSBISITHCS
IToI03peBacMoOMy (OOBUHSIEMOMY);

7) 3HAKOMUTBCSI IO OKOHYAHUU TMPEABAPUTEIbHOTO paccieaoBaHUS
€O BCeMU MaTepHralaMi YTOJIOBHOTO JIeJ/Ia, BRITTACHIBATH M3 YTOJIOBHOTO Jejia
JIoObIe CBeIeHUS B IOOOM 00beMe, CHUMATh 3a CBOI CUeT KOIUM C MaTe-
PHUAJIOB YTOJIOBHOTO [IejIa, B TOM YHCJIE C IIOMOIIBIO TEXHUIECKUX CPEICTB;

8) 3asBISATH XOHaTaliCTBA U OTBOMIBI;

9) ygyacTBOBaTh B CyIIcOHOM pa30MpaTeIbCTBE YTOJIOBHOTO Jejia B CyIax
MEePBOIA, BTOPOl, KACCALIMOHHOM M HAA30pPHOM MHCTAHLIUI, a TAKXKE B pac-
CMOTPEHUH BOIIPOCOB, CBSI3aHHBIX C UCITOJTHEHUEM IIPUTOBOPA;

10) mpuHOCUTD Kaj00bl Ha AeicTBUs (Oe3IeiCTBUE) U pELIeHUs 10-
3HaBaTeIsI, HaYaIbHUKA TOApa3ae/IeHUs TO3HAHWSI, HadyaJlbHUKA OpraHa
TIO3HAHUSI, OpraHa JOo3HaHUsI, cleaoBaTesl, IPOKypopa, Cyla U yyacTBO-
BaTh B UX PACCMOTPEHUM CYIOM;

cyZla BO3MEIIEHHWE CBSI3aHHBIX C 3THM CYIEOHBIX M3IEPKEeK MOXET ObITh OTHECEHO KakK
3a CYET CPEACTB (henepabHOTO OIOKETa, TAK M MOTYT OBITh B3BICKAHBI C CAMOTO OCYXK-
nenHoro (myHKT 7 ITocranosnenus [nenyma BepxosHoro Cyna Poccuiickoit Denepariuu
o1 19.12.2013 Ne 42 «O npakTiKe MpUMeHeH s CylaM1 3aKOHOIATeIbCTBA O MPOLeCcCyalib-
HBIX U3IEePKKax 10 YTOJIOBHBIM nejam» (B pemakimu ot 15.05.2018) // CripaBoyHO-TIpaBo-
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http://y4ebHukn.nHcbopm2000.pd http://npaBo.nHcdopm2000.pd



HanucaHue Ha 3aka3 ctygeH4yecknx pabot http:/
y4ebHuKn.nHhopm2000.pdh

32 | [naa3. YuacTue ajBokara B YrofI0BHOM CyA0NPON3BOACTBE

11) ucnonws3oBath UHBIE, He 3anpelieHHble YITK Poccuiickoii ®ene-
paluu, CpeicTBa 1 CIoCcOObI 3alUThI.

3alIUTHUK BO BpeMsI CICACTBEHHOTO IEMCTBUS B paMKax OKa3aHMS
IOPUINYECKOI TTOMOIIN CBOEMY ITOA3AIINTHOMY BIIpaBe IaBaTh eMy KpaT-
KUe KOHCYJIBTAIINK B IPUCYTCTBUY CJIENOBATENSI, TO3HABATEJSI, C pa3pelie-
HUS clieIoBaTelIsl, JO3HABATE I 3a1aBaTh BOIIPOCHI JOTIPAIIMBACMBIM JIM-
11aM, JIeJIaTh TMChbMEHHBIC 3aMeUaHUS 110 TIOBOLY ITPABIIBHOCTH 1 TTOJTHOTHI
3aIMceil B MMPOTOKOJIE JAHHOTO CJIeICTBEHHOrO neiicTBus. CiemoBareib
WY JO3HABATEIb MOXET OTBECTH BOIIPOCHI 3AIIMTHUKA, HO 00s13aH 3aHECTHU
OTBEICHHBIC BOIIPOCH B IIPOTOKOJL.

3alMTHUK HE MMEET MpaBa pasrjaliaTh JaHHbIC MPeaBapUTEIbHOTO
pacciieoBaHUs, CTaBIIME eMYy U3BECTHBIMU B CBSI3U C OCYILECTBJIEHUEM
3aIUThI, €CJUM OH ObLT 00 STOM 3apaHee MpenynpexneH B MopsaKe, ycTa-
HoBlieHHOM ctaTheil 161 YITK Poccuiickoit Deneparnm. 3a pasriaiieHue
JAHHBIX TIPEIBapUTEIIBHOTO pacciieIOBaHMSI OH HECET OTBETCTBEHHOCTD
o ctatbe 310 YK Poccuiickoit @enmeparin.

AIIBOKATBI-TIPEACTABUTEIN ITOTEPIIEBIIETO, YACTHOTO OOBMHUTEIIS,
IPakIaHCKOTO MCTIA U TPAXKIAHCKOTO OTBETUMKA MMEIOT TaKOM Ke 00beM
IIPOIIECCYATbHBIX TIPaB, KaK W MPeICTaBIsIeMble UMM YIaCTHUKH YTOJIOB-
HOTO CYIOIIPOM3BOICTBA.

HamomHuuM, 9T0 anBoKaThl MOTY OBITh ITPEACTABUTEIISIMU ITOTEPIICBIIIE-
T0, TPaXIaHCKOTO MCTIIA M YaCTHOTO OOBMHUTENS. Y Ipa’kIaHCKOTO UCTIIA,
SIBJISTIONIETOCS IOPUAMYECKUM JIULIOM, TIPEACTAaBUTEIEM MOTYT OBbITh M MHBIS
JIMIIa, KOTOPBIM JaHbl IIOJTHOMOYMS MPEACTABIISATh €r0 MHTEPECHl B COOT-
BeTcTBUM ¢ ['paxkmaHcknM KoxekcoM Poccuiickoit denepammm’.

OTMETHM, YTO IO KOHCTUTYLIMOHHO-IIPABOBOMY CMBICITY, 3JIOKEHHOMY
B ctathio 45 YIIK Poccuiickoit @enepariuu, IpeacTaBUTENIIMU ITOTEPIIEB-
IIETO ¥ TPaXKIAHCKOTO MCTIAa MOTYT OBITh:

— aJIBOKaThI;

— aJBOKATHI ¥ MHBIE JINIIA, B TOM YHMCJIE OJIM3KIE POICTBEHHUKM, O I0-
MyCKe KOTOPHBIX XOMATACTBYET ITOTSPIICBINMIA MIIN TPaKIAHCKUIA
HCTELL;

— BMECTO aJBOKATOB MOTYT OBITb U JPYTUE JIULA, B TOM YUCIIE U OJIU3-
K1 POACTBEHHUKHU, O JOITYCKE KOTOPBIX XOAATACTBYET ITOTEPIICB-
LW WY TPaKIAHCKUIA UCTel.

AIIBOKAaT CBUIETENSI — 3TO YYaCTHUK YTOJIOBHOTO CYIOIPOM3BOACTBA,

MpoleccyaabHbI cTaTyc KOToporo 4yeTko He onpeaeieH. YITK Poccuiickoit

"Yactb 1 cratbu 45 YIIK Poccuiickoit @enepanuu (B pemakimu ot 30.04.2021) //
CrpaBouyHo-TipaBoBasi cucteMa «KoHcynbranTILmoc»;

2 Onpenenenne KoncrutryumonHoro Cyma Poccuiickoit @eneparuu ot 05.12.2003
Ne 447-0 «ITo xanobe YIoJIHOMOYEHHOTO I10 MpaBaM uesioBeka B Poccuiickoit Denepa-
LMK HA HapyIIeHWe KOHCTUTYIIMOHHBIX MpaB rpaxknanku I'. M. CuTsieBoii YacThio TepBOit
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@Dezepalinyl He OTHOCUT €0 HU K OIHO# U3 CTOPOH, 0oJiee TOro, He OTHOCUT
€ro U K YMCJTYy MHBIX YYaCTHUKOB YTOJOBHOTIO Mpoliecca.

CBueTesb UMEET MPaBO SBISITHCS Ha TOMPOC C alBOKATOM, KOTOPbIi
BIpaBe MPU 3TOM MOJIb30BATHCS MTOTHOMOYUSIMU, TPEAYCMOTPEHHBIMU
yactbio 2 ctatbu 53 YIIK Poccuiickoit denepaninu (MyHKT 6 yacTu 4 cta-
ThM 56, yactb 5 cratbu 189 YIIK Poccuiickoit @enepanun). [1pu okazaHuu
IOPUINYECKON TOMOIIM CBUIETEIIO0 OH MOXET NaBaTh EMY, B IPUCYTCTBUU
cyiefoBaTesisl, Kak Mbl YKa3blBaJIM paHee, KpaTK1e KOHCY/IbTAlluK, 3371aBaTh
C pa3pelleHysl CJIeIoBaTesI BOMPOCH NOMPAIIMBAEMbIM JIUIIAM, JeJIaTh
MUCbMEHHbBIC 3aMEUYaHUs TI0 TIOBOAY MPAaBUJIBHOCTU U TIOJHOTHI 3amuceit
B [IPOTOKOJIE TAHHOTO CJIEACTBEHHOTO AeiicTBusi. CienoBaresnb (103HaBa-
TEJIb) MOXET OTBECTH BOIIPOCHI a[IBOKAaTa, HO 00s13aH 3aHECTU OTBEACHHbBIE
Bonpockl B MpoTokoJl. [To okoHYaHMM HoIpoca aaBoOKaT BIpaBe AesaTh
3as1BJICHUSI O HAPYILIEHUSIX MPaB U 3aKOHHBIX UHTEPECOB CBUIETES. YKa-
3aHHBIE 3asIBJICHUS TMOJIEXAT 3aHECEHUIO B POTOKOJI Jompoca’.

B cooTBeTCTBUY ¢ MOAMYHKTOM S5 MyHKTa 2 cTaTthu 2 3akoHa «O0 aaBo-
KaTCKOI1 nesiTeIbHOCTH U aaBokatype B Poccuiickoit @enepatiin» anBokar
YYaCTBYET B YTOJOBHOM CyJOTIPOU3BONICTBE KaK MPEICTABUTEND JOBEPUTE-
JIST ¥ B 3TOM KaueCTBE TMpeCieyeT MHTePECHl MPEACTABISIEMOTO UM JIUIIA,
a He CBOU JWUHbIe UHTepechl. [Ipy 9TOM 3ampeT Ha COBMEIIEHUE OTHUM
JIMLOM Pa3IMYHBIX POLIECCYaTbHBIX (PYHKLMIA PU MPOU3BOACTBE MO OJ1-
HOMY YTOJIOBHOMY JI€J1y SIBJISIETCS OOLMM ISl y4aCTHUKOB KaK CO CTOPOHBI
3alLUTHI, TAK U CO CTOPOHBI OOBUHEHUSI, UTO UCKITIOUAET yYacThe aJiBOKATa
B OKa3aHUU IOPUIMYECKOI MOMOIIY B paMKaX TAaHHOTO JIeja, €CJIA OH paHee
y4acTBOBAJI B 3TOM JIeJIe B MHOM TIPOLIECCYaTbHOM Ka4eCTBE MM OKa3bIBaJl
(0Ka3bIBaeT) IPUIUYECKYIO TOMOIIb MHOMY JIUILY (OOBUHSIEMOMY, MTOTEP-
MEeBIIEMY, TPaXKIaHCKOMY UCTILY, TPaKIaHCKOMY OTBETYMKY U 1p.), UHTE-
pEChI KOTOPOTO MPOTUBOPEYAT MHTEPECaM OOPATUBILIETOCS K HEMY 3a I0pU-
JITYECKOI TTOMOIIBIO IPYTOro yYaCTHUKA TPOU3BOJCTBA TI0 TOMY XK€ JIETy?.

HMmeHHo Takum 006pa3oM AeiCTBYIOIIee 3aKOHOAATEIBCTBO OMPENEIIIeT
TIOPSIIOK yYaCTHS aIBOKATa B TPOM3BOJICTBE IO YTOIOBHOMY jienty. Kak Buj-
HO, OCHOBHOE BHMaHM€e 3aKOHOATENb YU MPAaBOBOI peTIaMeHTAIINN
MPOLECCYATIBHOTO CTAaTyCa aJBOKAaTa-3allUTHUKA.

' Tlonpo6HO 00 anBokare ceuaeresist cM. lImapesa T. A. AnBOKaT CBUAETENS B yTOJIOB-
HOM CyI0Npou3BoiCcTBe // Poccuiickoe mpaBo: OIbIT, TPOOJIeMbI M ITEPCIIEKTUBBI: 0. Ma-
tepuasioB VII MexpernoH. Hayu.-npakt. KoHd., 10 nek. 2010 r. / ot. pen. M. B. Muxaii-
snoBa. Kupos: M3n-Bo Kupos. hpuir. MI'OU, 2011. C. 97—102.

2 Onpenenenue Koncturyumonnoro Cymna Poccuiickoit ®@enepaum ot 15.10.2018
Ne 2518-0O «O06 oTKase B MPUHSATHHM K PACCMOTPEHMIO XaJloObl rpaknaHku EropoBoit Ba-
JIEHTUHBI VIBaHOBHBI Ha HapyIlIeHHEe e¢ KOHCTUTYLIMOHHBIX TIPAB IyHKTOM 3 4YacTH MepBoi
ctatb 72 YrosoBHO-TIpolieccyaibHOTO Konekca Poccuiickoit deneparmn» // CripaBod-
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3AKNIOYEHUE

ITocne u3ydyeHust OCHOB aIBOKATYPhI M alBOKATCKOM NESITETbHOCTU MbI
MPUXOAUM K CJIENYIOIIMM BbIBOJAM.

1. MHCTUTYT aaBOKATYphl HACUUTHIBAET MHOTO BEKOB U MPUHAITIEKUT
K YMCJTy IPEBHEUIIMX OOLIECTBEHHBIX UHCTUTYTOB.

2. [1paBo rpaxgaHrHA Ha TIOJyYeHUe KBaTU(MUIUPOBAHHON I0pUanye-
ckoit momoiu rapantupyercst Koncrurynueit Poccuiickoit @enepanun.
JeaTeabHOCTh B EPBYIO OYEPEb UMEHHO aJBOKATYpPbl CIOCOOCTBYET pe-
aju3aluuu 3Toro rnpasa. HecMoOTpsl Ha TO, 4YTO TOCYOApCTBO OMPEAESIeT
MOPSIIOK OCYILECTBIEHUS aJBOKATCKOM EATEIbHOCTH, alBOKaTypa caMo-
CTOSITEJIbHA OTHOCUTEJIBHO FOCYAApCTBA.

3. 3akoH «O06 agBOKATCKO AesATeTLHOCTH U anBoKaType B Poccuiickoit
®Denepalin» onpenesisieT aiBOKATCKYIO NesITeIbHOCTb KaK KBATU(PUITUPO-
BaHHYIO IOPUANYECKYIO ITOMOIIIb, OKa3bIBAEMYI0 Ha MPOohecCUOHATBLHOM OC-
HOBE JIMLIAMU, TIOJYYMBILIMMHU CTATYC aABOKATA B IIOPSIKE, YCTAHOBJIEHHOM
STUM 3aKOHOM, (PU3UYECKUM U IOPUANYECKUM JIULIaM (fajee — TOBepuTe-
JIN) B LIEJISIX 3aLIATHI UX TTpaB, CBOOOI U UHTEPECOB, a TAKXKE 00eCTeyeHUs
JIOCTYTIA K MpaBoCyauio (cTaThs 1).

4. TlpaBoBoii cTatyc anBokara (ero oo1ue npasa, 00sS3aHHOCTH, OT-
BETCTBEHHOCTb) ompeneseTcs: 3akoHoM «O0 agBOKaTCKOM AesITebHOCTA
¥ agBokartype B Poccuiickoit ®enepannm».

5. AIBOKAT MOXET OKa3bIBaTh IOPUANYECKYIO TOMOILb B paMKaX KOH-
CTUTYLIMOHHOTO, aAMWHUCTPATUBHOIO, YTOJOBHOTO, TPAXIAAHCKOTIO,
apOUTPAXXHOTO Cyaonpou3BoacTBa. [IpoleccyaibHblil cTaTyc anBoKara-
MPEACTABUTEN, alBOKATA-3AIIUTHUKA ONPEALIIAETCH OTPACIEBBIM 3aKO-
HONIATEIbCTBOM, KOTOPOE MOXET MIPOTUBOPEUUTH 3aKOHY «O0 aaBOKaTCKON
JesATeIbHOCTH U afnBoKaType B Poccuiickoii @enepannny». [1o MHeHMIO crie-
LIMAJIUCTOB, 3TU MPOTUBOPEUUS JOJIKHBI YCTPAHSITHCS HAa 3aKOHOAATEIbHOM
ypoBHe. 1o 3TOro MoMeHTa MpaBONPUMEHUTENSIM HEOOXOAMMO PYKOBO/I -
CTBOBAThCSI HE TOJBKO OTPACIEBbIM 3aKOHOAATEICTBOM, HO U OCHOBHBIM
HOPMAaTUBHO-TIPABOBBIM aKTOM B 00JIACTU aABOKATCKOU AeATETbHOCTH.

CkonuposaHo 13 OneKTPOHHbIE BUBNMOTEKN
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